MINUTES
OF THE BOARD OF COMMISSIONERS OF WEBER COUNTY
Tuesday, January 10, 2017 - 10:00 a.m.
Commission Chambers, 2380 Washington Blvd., Ogden, Utah

In accordance with the requirements of Utah Code Annotated Section 52-4-203, the County Clerk records in the minutes the names of all persons
who appear and speak at a County Commission meeting and the substance “in brief” of their comments. Such statements may include opinion or
purported facts. The County does not verify the accuracy or truth of any statement but includes it as part of the record pursuant to State law.

WEBER COUNTY COMMISSIONERS: James Ebert, Kerry W. Gibson, and Jim Harvey

OTHER STAFF PRESENT: David C. Wilson, Deputy County Attorney; Lynn D. Taylor, Chief Deputy, County
Clerk/Auditor; and Fatima Fernelius, of the Clerk/Auditor’s Office, who took minutes.

WELCOME - Chair Ebert Ebert

INVOCATION - Jennifer Graham

PLEDGE OF ALLEGIANCE — Duncan Olsen
THOUGHT OF THE DAY — Commissioner Harvey

SIS e

PRESENTATIONS:
1. PRESENTATION FROM UTAH DIVISION OF WILDLIFE RESOURCES OF PAYMENT IN LIEU OF TAXES CHECK

Justin Dolling, Northern Region Supervisor, noted that the DWR owns/manages 16,000+ acres in Weber
County and presented a PILT check for $8,175.85.

2. PRESENTATION ON SALVATION ARMY'S EFFORT IN FEEDING AND CLOTHING THOSE IN NEED IN
WEBER COUNTY

Captain Donald Warriner reported on some of the assistance provided to the underprivileged of Weber
County by the Salvation Army, noting the enormity of the problem with homelessness/underprivileged
and stating that the figures keep increasing by about 20%/year. Last year they gave out 6,800 sack
lunches, 836 clothing vouchers, 3,662 food boxes, 100 furniture vouchers, 755 hygiene kits, and 37,000
breakfasts. They now serve in one day the number of breakfasts that they used to serve in one month to
the homeless. They also gave out 4,000 Christmas gifts to children. The Salvation Army relies on
support from the city, county and community. Commissioner Gibson said that he and Chair Ebert
attended a gala in November and also met Captain Warriner’s wife who is also very involved in the
program; they were very impressed with the organization and its great service to the community.

F. CONSENT ITEMS:

Warrants #412883-#412900 in the amount of $2,529,326.40

Purchase orders in the amount of $263,500.05

Minutes for the meetings held on December 20, 2016 and January 3, 2016

Set public hearing for January 24, 2017, 10 a.m., to consider & take action on a request to amend the

side yard setbacks in the Ogden Valley Destination and Recreation Resort Zone (§104-29) in the Uniform

Land Use Code of Weber County, Utah

5. ACH payment to US Bank for $127,252.80 for purchasing card transactions through December 26, 2016
Commissioner Harvey moved to approve the consent items; Commissioner Gibson seconded.
Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye

B

G. ACTION ITEMS:

1. CONTRACT WITH THE OGDEN-WEBER CONVENTION VISITORS BUREAU (CVB)

Sara Toliver, CVB President, stated that the term of the contract is from January 1, 2017-December 31,
2020. Any budget amount changes will be done by amendments. Ms. Toliver said that the last two years
have been banner years for the CVB. They have seen double digit increases for the last few years in
tourism taxes. The commissioners expressed thanks to the amazing staff and the great job that they do.
Commissioner Gibson moved to approve the contract with the Ogden-Weber Convention Visitors
Bureau; Commissioner Harvey seconded.

Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye



PUBLIC DEFENDER CONTRACTS BY THE FOLLOWING ATTORNEYS AND INVESTIGATOR:
AMMON NELSON JONATHAN HANKS MICHAEL BOUWHUIS
ANDREW HEYWARD JONATHAN PACE RANDALL MARSHALL
CAROL MORTENSEN  LOGAN BUSHELL RICHARD WILLIAMS

JAMES RETALLICK MARTIN GRAVIS ROBERT BRUNSON
JASON WIDDISON MARY ANNE ELLIS SAMUEL NEWTON
JENNIFER CLARK

Bryan Baron, Deputy County Attorney, noted that the county has an obligation to provide these attorneys.
Commissioner Harvey moved to approve the Public Defender contracts with the above listed attorneys
and investigator; Commissioner Gibson seconded.

Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye

RESOLUTION APPOINTING MEMBERS TO THE WEBER MOSQUITO ABATEMENT DISTRICT -
RESOLUTION 1-2017

Chair Ebert had been serving on this board for some time. Commissioner Harvey volunteered to serve.
Commissioner Gibson moved to adopt Resolution 1-2017 appointing Commissioner Harvey to the Weber
Mosquito Abatement District; Chair Ebert seconded.

Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye

RESOLUTION APPOINTING MEMBERS TO THE ARENA BOARD — RESOLUTION 2-2017

Jennifer Graham, with County Culture, Parks & Recreation, presented the names forwarded by the board
for appointment or reappointment.

Commissioner Harvey moved to adopt Resolution 2-2017 reappointing Julie Snowball, Rod Southwick
(terms expiring 12/31/2010), and Tom Close (term expiring 12/31/2019) and to appoint Sheryl Cox (term
expiring 12/31/2010) to the Arena Board; Commissioner Gibson seconded.

Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye

CONTRACT WITH TRAX AV TO SUPPLY SOUND AT THE 2017 HOF WINTERFEST

Jennifer Graham, with County Culture, Parks & Recreation, briefly presented this contract.

Commissioner Gibson moved to approve the contract with Trax AV to supply sound for the 2017 Hof
German Winterfest; Commissioner Harvey seconded.

Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye

CONTRACT WITH BROKEN HEART RODEO TO HOLD THE INTERMOUNTAIN ICEBREAKER HIGH
SCHOOL INVITATIONAL RODEO AT THE GOLDEN SPIKE EVENT CENTER

Jennifer Graham, with County Culture, Parks & Recreation, briefly presented this contract.

Commissioner Harvey moved to approve the contract with Broken Heart Rodeo to hold the Intermountain
Icebreaker High School Invitational Rodeo at the Golden Spike Event Center; Commissioner Gibson
seconded.

Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye

CONTRACT WITH WORLD CHAMPIONSHIP CUTTER AND CHARIOT RACING ASSOCIATION TO HOLD
THE WORLD CUTTER & CHARIOT RACING CHAMPIONSHIPS AT THE GOLDEN SPIKE EVENT CENTER

Jennifer Graham, with County Culture, Parks & Recreation, briefly presented this 1-year contract.
Commissioner Gibson moved to approve the contract with World Championship Cutter and Chariot
Racing Association to hold the World Cutter and Chariot Racing Championships at the Golden Spike
Event Center; Commissioner Harvey seconded.

Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye
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8. RESOLUTION FOR THE INTERLOCAL AGREEMENT AMENDMENT WITH TAYLOR WEST WEBER
WATER IMPROVEMENT DISTRICT ON THE 3500 WEST ROADWAY PROJECT — RESOLUTION 3-2017

Jared Andersen, County Engineer, stated that the county and the District had entered into an interlocal
agreement to coordinate work and share costs associated with a culinary waterline project along 3500 W.
during the county’s improvement of 3500 W. The original agreement was based on the applicable line
items in the bid and this amendment is to formalize the reimbursement of all the change orders. Mr.
Andersen stated that this is a great example of entities working together and both benefit. Chair Ebert
noted that the contract specifies what each entity pays for and asked about a couple of small amounts
under the county’s responsibility. Mr. Andersen stated that those were costs the county would have been
responsible for regardless of the utility’s involvement. This is the same procedure used with each public
utility in that area.

Commissioner Harvey moved to adopt Resolution 3-2017 approving the Interlocal Agreement
Amendment with Taylor West Weber Water Improvement District on the 3500 West roadway project;
Commissioner Gibson seconded.

Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye

9. RIGHT-OF-WAY CONTRACT WITH JOSEPH F. GIORDANO FOR PARCEL 11 ON THE 12™ STREET
ROADWAY PROJECT

Jared Andersen, County Engineer, briefly presented this contract.

Commissioner Gibson moved to approve the right-of-way contract with Joseph F. Giordano for Parcel 11
on the 12" Street roadway project; Commissioner Harvey seconded.

Commissioner Gibson — aye; Commissioner Harvey — aye; Chair Ebert — aye

H. PUBLIC COMMENTS:

Sylvia Salisbury, of Ogden, said that it is convenient to receive the election ballot early in the mail; however,
early voting is a bad idea. Case in point: on October 28 FBI director James Comey announced that the
bureau was looking into many more emails on the server that Hillary Clinton used. On that date, according to
the New York Times 22 million American had already cast their votes. Ms. Salisbury stated that that figure is
greater than any margin of victory of any U.S. President. She also stated that in a court case the jury is not
allowed to cast a vote for innocence or guilt until after the full evidence has been presented and that voters
should not be able to either. By law, Election Day is the first Tuesday following the first Monday in
November on even years. She strongly believes that the law should be enforced and wanted to share these
thoughts with the Commission.

I. ADJOURN
Commissioner Harvey moved to adjourn at 10:53 a.m.; Commissioner Gibson seconded.
Commissioner Gibson — aye; Commissioner Harvey — aye; Commissioner Ebert — aye

Attest:
James Ebert, Chair Ricky D. Hatch, CPA
Weber County Commission Weber County Clerk/Auditor
3 Minutes
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY
JUVENILE COURT

This Agreement is made effective the 12 day of January, 2017, by and between Weber
Counly, a body politic of the State of Utah, hereinafier referred to as “County,” and Jeanifer
Clark, hereinafier referred to as “Attorney.” County and Attomey are sometimes referred to
individually as “Party”™ and collectively as “Partics.”

WITNESSET11:

WHEREAS, pursuant to Chapter 32 of Title 77, Uteh Code Ann. {1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, pursuant to Chapter 6 of Title 78A, (ftah Code Ann. (1953, as amended)
and other corresponding provisions and appellate court docisions, (County has the obligation o
provide legal counsel in abuse, neglect, and dopendency procecdings; in teomination of parental
rights procoedings; and in delinquency and contempt proceclings; and

WHEREAS, Attorney is a member of the Utah Statc Bar Association in good standing
and sdmitted to practice law before the courts of the Siate of Utah; and

WHEREAS, Atlorney is willing to represcnt persons in the Second District Juvenile
Court when appointed by the Court in accordance with paragraph ong, two, and three below;

NOW, THEREFOQORE, in consideration of the mutugl ¢covenants and promises contained
hereafter, the Partics agree as follows:

1. Delingucncy Representation: Attorney agrees to provide competent legal counsel to
any minor defendant where the court appoints the Allomey pursuant to {tah Code §
78A-6-1111(1)Xe), and the minor defendant has been charged with a dclinquent act be it
felony, misdemeanor, status offense, or centification procceding. Attormey shall
represent such minor defandants in all matters before the court including but not
limited to juvenile court probation violations hearings, order to show cause hearings,
and restitution hearings.

2. Child Welfare Represcntation; Attorney agrees o represent and provide competent
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legal counsel to any parent or legal guardian wherc the following criteria bave been met:

2. The parent ot legal guardian is involved in an abuse, neglect, dependency,
contempt, or tcnmination of parental rights proceeding brought by the Utah
Attorney General’s (ffica for the Utah Division of Family Services pursuant to
Utah Code § 78A-6-1111 ct al;

b. The court has found that the parent or legal puardian is indigent pursuant to the
statutory indigency guidelines; and

¢. The court has appointed the Attorney o represent the parent or legal guardian.

3. Private Yormination Represontation: Attomey agrecs to represcnt and provide
competent legal counsel to any parent where the following critcna have been met;

a. The parcnt is involved in a termination of parental rights proceeding that was
brought by a private party;

b. The court has made a finding that failure to appoint counsel will resultin a
deprivation of due process,

¢. The court has found that the parent is indigent pursuant to the statutory indigency
guidclines; and

d. The court has appointed the Attoraey to represcnt the parent.

4. Inthe event Altorney is appointed to represent a clicnt as a result of the elient’s
indigency, Attomcy agrees to prompily notify the court of any changes with regard to the
indipent status of client, which changes would affect the qualifying of the clicnt for court-
appointed counsel.

5. Adtorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney™) and to accept assigaments from said
Coordinating Attomey to cover specific court calendars and other hearings as necessary.

6. Allorney will provide the Coondinating Attomney with cascload information on a monthly
basis on a form approved by the Coordinating Atomey including information about the
cascs which have gone (o trial. '

7. Atorncy will seck to identify potential conflicts or complaints that persons may have
against Attomey and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coondinating Attorney any
complaints that may be lodged by anyons against Atiomey and work diligently to resolve
any such complaint.
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10.

1.

lzl

13.

Attorney will be responsible for scanning any paper files once they are closed and
destroying the baxd copy of the file. In the cvent that Attorney fails to scan closed paper
files and destroy the hard copics, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agress to cooperate with Coordinating Attorncy in
transferring the digital copies of closed files to the Coordinating Attorney.

Attorncy will assist Coordinating Atioraey in the development of Jist of court approved
investigators and expert witnesses and make diligent cffonts to utilize only those
investigators and cxpert witnesses found on such list. If Atomey fecls it nocessary to
utilize an cxpert witness or investigator who is not on the approved list, Atlorney agrees
to first consult with the Coordinating Attomey before making any such request of the
Court,

Atiorney shall submit to the Coordinating Attomey an electronic copy of each and every
motion, memoranda, and appellaie brief Attorney files. Attorney is not requircd o submit
said copics prior 1o the respective due dates but shafl submit copics to the Coordinating
Attorney as soon thereafter as is practicable. Attorney will not be required to submit
copics of clicnt court reports, or any other such reposts, unless requested by the
Coordinating Attorney.

Attorney shall submit 10 the Coordinating Attorney an clectronic copy of each request for
transcripts, request for appoimtment of cxpeTl witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copics
simultaneousty with the filing of the original documents with the Court. Atorney shall
also work to cnsure that such requests are necessary for case preparation.

If al any time Attomney’s case load becomes sufficiently burdensome o create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attomey shall immediately notify the Coordinating
Attorney and detcrmine a proper course of action o remedy the sitnation.

Attomey is cxpeeled W provide coverage for other comract attormcys when nocessary and
when Attomey is available to provide coverage. When possible, the allorney's should
artempt to rade coverage al the time coverage is procured, When a simultaneous trade is
not possible, the atwrney whose calendar was covered should make reasonable ellorts to
recipracate coverage for the attomey who covered for him/her upon request.
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14.

15,

16.

17.

If the Coordinating Attorney determines that the attomcy who provided coverage nade
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and (he other attorney is unwilling or unable to provide coverage within six
months of the original coverage baving been provided, the covering attomey shall be
corapensated $250 by the attomey who was covered. This amount sball be deducted
from the paycheck of the attorncy whose calendar was covered and added to the
paycheck of the covering attomey.

When Attorney will miss his/her regular court assignment duc to trial, vacation, seminar,
etc., Atrorney shall arrange with another contruct atiomney to cover Attorney’s court. If
Attomey fails to procure coverage and does sot appear at Attorney’s court assignment,
the surn of $600 shall be deducted from Attorney’s pay and paid to the atiorneyls] who
provided coverage for Attomey (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

The term of this Agrecment shall be from Januvary 1, 2017 through December 31, 2019,

Counly agrees (o pay Anorney the following amounts annually:

T Basis forkmount i Amount

Child Welfare Representation $84.641
Dcl?ﬁumcy Rcprescotation 53(;,3r ]
Child Welfarc Drug Court $3,900
Additional Tncroase s
 Total ] sneee,

Payment sha!l be made to the Attorney in equal monthly instatlments of $10,583.16 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of cach month thereafter through December 31, 2019.

Clounty agrees to pay Attorney at the ratc of $100 per hour for services provided in
Privatc Tcrmination Cascs pursuan( to paragraph three above. Attorney agrecs to submit
invoices for payment to the Civil Division of the Weber Coumty Attorney’s Office no
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more than three months after the work detailed in the invoice was completed. County
reserves the right to refusc payment for any work that was performed more than three
months prior to the submission of the invoice.

18. Attornoy’s compensation is based on the numbcr of yoars Altomney has practiced. County
agrees o periodically increase the compensation 10 Attorney up to a maxiroum of 30
years,

19. Attorney agrees to maintain professional malpractioc insurance with limits of 100,000
per person and an aggregate of $300,600 and provide to (ounty evidence of the
insurance. In addition, Attlorney agrees to defend, indemnify, and hold County harmless
from all damage, 1oss, or injury Attomcy may suffer or be held Hable for as a result of
Attomey’s conduct.

20. Attomey agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not nccessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

21. Attorney agrees to keep abrcast of all current legal trends and to that end shall maintain
sufficicnt continuing professional education credits during the period of this Agreement.

a. Altorney agrees to make reasonable cffarts to attend al keast 80% of the periodic
public defender training/coordination meetings.

22. Throughout the term of this Agreement, Atomey agrees to maintain access o an ofTice
within Weber (lounty where Attorncy can mect with clieats which Attorney serves under
the terms of this Agrccment. Atlomiey agrees 1o be available and accessible to clicnty
rcasonably in advance of any hearing or trial, to make rcasonable cflorts o visit clients
who are incarcerated, to return telephonc calls as soon as reasonably possible, and to
othcrwisc be reasonably aceessible to all clients.

23. Atlorney agrees to use his’her best efforts to avoid any conllicts of Interest which would
divide loyalty of Attoreey to the client. The Parties, however, recogmize that cortain cascs
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24.

25.

27,

28.

may asise where conflicts are of sufficieat wagnitude that the Attlomcy camgol represent
the person charged. Conflicts of interest shall only be decmed w exist after 2
determination of the appointing Court.

Attorney will represent various clicnts that would typically be assigned to other contract
attorneys when the court decms there is a conflict of interest proventing the other contract
attorney from represcating the client. Any such representation shall be a2 no additional
cost to County, with such assignments being made under the direction of the
Cvordinating Attomey.

Nothing in (iris agreement shall prohibit Atomey from represcating private clients so
long as e representation of private clients does not interfere with or create a conflict of
interest in the ropresentation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition, Attorncy
agrees 10 assist County in the continued implemcentation of a fee recovery program
wherehy Defendants receiving assistance of appointed counse! shall repay to County a
portion of the expense thereof as a matter of restitution, based upon a schedule approved
by the Weber County Commission.

This Agreement may not be assigned by Attorney. Aftomey is an independent contraclor
and shall not act us an agent for County.

County has established an indigent expense fund and will continuc to fund the expense
€und for the tonm of this Agreement. ‘Tho expense fund may be used by all attomeys
representing indigent defendants in County. Appropriate expenses shall include, but shall
not be limited to laboratory costs, transcripts, defense witaess fees, and extraordinary
investigator foes. Attomney will bear all other expenses in providing the services
contemplated herein, including but not limited to, transpostation, office, telephonc,
postage, copying, und secretarial costs. Whilc ensuring that Attorney’s clicot receives an
adequate and reasonable defense, Altomney heteby agrecs to use histher best efforts to
minimize the cost and cxpenses to he deducted from the fund.

Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorncy and then shall make application for approval of expenses in the
form of 2 written motion to the trial judge and shall specify the reasons for the expensc.,
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30.

3t

33.

Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by e Court, shall be the sole responsibility of the
Atomey. In the event the total court approved expenses exhaust the expense fund for the
year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for approval
of additional funds.

Attorpey or County may terminate this Agreement without cause upon sixly days wrilten
notice to the ather Party.

This Agreement may be terminated at any time for cause. Cause shall include but not be
limited to a suspension or revocation of Attomey’s license to practice law in the State of
Utah, a breuch of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

In the case of a breach or violation of a term of this Agrcement, Attomey shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in teemination of this
Agreement. [n the event this Agrecment is terminated, the Partics agree that County may
award this contract to other legal counsel and deduct the costs from the compensation
identified in Pazagraph 17 of this Agreement.

Any notice required by this agreement shall he given in writing addressed to the
following unlcss otherwisc designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:

_,J ENNFER Com KA
gLy 8 JUS0 E.
 Ogden, A7 &HFEET
Weber Counry Attorney
2380 Washington Blvd., Suitc 230
Ogden, UT 84401
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34. In the cvent this Agreement is terminated or is not renewed, Attomney agrees 10 cooperate
with his successor meluding the filing of all eccessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

35. This Agreémend can be changed, modified, or amended only by written agreement of the
Partics.

36. Attomcy is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attomey pursuam 10 this Agrecroent.

37. This Agreemecnt shall constitte the entire agreement betwecn the Parties and any prior
undarstanding or representation of any kind preceding the date of this Agreement shall
not be binding upon cither Party cxcept to the extent incorporated in this Agrecment.

38. This Agrecment shall be governed by the laws of the State of Utah

IN WITNESS WHEREOQF the undersigned have affixed their respoctive signatures
hercto the dates indicated below,

BOARD OF COUNTY COMMISSIONERS
OF WEBER COUNTY

Famcs I‘BE/rt, Chair

Commissioner Harvcy voted
Commissioner Ebert votedd
Commuissioner Gibson voted

\F

ATTEST:

o 1
Neber County




ATTORNEY INDIGENT DEFENSE COORDINATOR
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY
JUVENILE COURT

This Agreement is made effective the 1% day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafier referred to as “County,” and Ammon
Nelson, hereinafter referred to as “Attorney.” County and Attorney are sometimes referred to
individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, pursuant to Chapter 6 of Title 78A, Utah Code Ann. (1953, as amended)
and other corresponding provisions and appellate court decisions, County has the obligation to
provide legal counsel in abuse, neglect, and dependency proceedings; in termination of parental
rights proceedings; and in delinquency and contempt proceedings: and

WHEREAS, Attomey is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent persons in the Second District Juvenile
Court when appointed by the Court in accordance with paragraph one, two, and three below;

NOW, THEREFQRE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows;

1. Delinquency Representation: Attorney agrees to provide competent legal counsel to
any minor defendant where the court appoints the Attorney pursuant to Utah Code §
78A-6-1111(1)(e), and the minor defendant has been charged with a delinquent act be
it felony, misdemeanor, status offense, or cerntification proceeding.  Attorney shall
represent such minor defendants in all matters before the court including but not
limited to juvenile court probation violations hearings, order to show cause hearings,
and restitution hearings.

2. Child Welfare Representation: Attorney agrees to represent and provide competent
legal counsel to any parent or legal guardian where the following criteria have been met:

a. The parent or legal guardian is involved in an abuse, neglect, dependency,
contempt, or termination of parental rights proceeding brought by the Utah
Attorney General's Office for the Utah Division of Family Services pursuant to
Utah Code § 78A-6-1111 et al;

b. The court has found that the parent or legal guardian is indigent pursuant to the
statutory indigency guidelines; and
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c. The court has appointed the Attorney to represent the parent or legal guardian.

3. Private Termination Representation: Attorney agrees to represent and provide
competent legal counsel to any parent where the following criteria have been met:

a. The parent is involved in a termination of parental rights proceeding that was
brought by a private party;

b. The court has made a finding that failure to appoint counsel will result in a
deprivation of due process;

c. The court has found that the parent is indigent pursuant to the statutory indigency
guidelines; and

d. The court has appointed the Attorney to represent the parent.

4. Inthe event Attorney is appointed to represent a client as a result of the client’s
indigency, Attorney agrees to promptly notify the court of any changes with regard to the
indigent status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

5. Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney™) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

6. Attorney will provide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

7. Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

8. Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attomey agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

9. Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.
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11.

12.

13.

14,

15.

16.

- Attorney shall submit to the Coordinating Attorney an electronic copy of each and every

motian, memoranda, and appellate brief Attorney files. ~ Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.

Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. Attorney shall
also work to ensure that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation,

Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court. If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attomey[s] who
provided coverage for Attorney (if any is provided).:The arrangement for court coverage
shall be coordinated with the Coordinating Attorney. ‘

The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

. County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
Child Welfarc Representation $69,367
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19.

20.

21.

22.

23.

Mental Health Hearings $2,600
Additional Increasc $798
Total $72,765

Payment shall be made to the Attorney in equal monthly installments of $6,063.75 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

County agrees to pay Attorney at the rate of $100 per hour for services provided in
Private Termination Cases pursuant to paragraph three above. Attorney agrees to
submit invoices for payment to the Civil Division of the Weber County Attorney’s Office
no more than three months after the work detailed in the invoice was completed.

County reserves the right to refuse payment for any work that was performed more than
three months prior to the submission of the invoice,

. Attorney’s compensation is based on the number of years Attorney has practiced.

County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years,

Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless

from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attarney’s conduct.

Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.
P o,

a. Attorney agrees to make reasonable efforts to attend at legst 80%)of the periodic
public defender training/coordination meetings.

Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. ~Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
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24,

25.

26.

27

28.

29.

30.

cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

Nothing in this agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

This Agreement may not be assigned by Attorney.  Attorney is an independent
contractor and shall not act as an agent for County.

County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. ~Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Atiorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

Before any of the expense funds are expended, Attoney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.
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31

32.

33.

34.

35.

36.

37.

38.

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation, Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in Paragraph 17 of this Agreement.

Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing,

FOR THE COUNTY: FOR THE ATTORNEY:

a Nelson Law PLEC
Weber County Attorney Th .z
2380 Washington Blvd., Suite 230 (hden, T 2b4yo)
Ogden, UT 84401 L

In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement,

This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

This Agreement shall be governed by the laws of the State of Utah.
IN WITNESS WHEREOF the undersigned have affixed their respective signatures

hereto the dates indicated below.

BOARD OF GOUNTY_ E0MMISSIONERS
OF WE (0]

e
/T.Jafnés’ Ebert, Chair
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ATTEST:
Vs

t/. s \ -
Ricky Hatch, CPA
[\ﬁ Iyébér)r({;unty /

//‘{k
it _

Ammon Nelsan
Dale ? :

2 /3
rj

Commissioncr Harvey voted o
Commissioner Ebert voted —
Commissioner Gibson voted L

INDIGENT DEFENSE COORDINATOR

[,

Michael D. Bouwhuis
Date /’L/;! a{//_/
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How?
AGREEMENT FOR INDIGENT DEFENSE ATTORNEY |1L¢
JUVENILE COURT

This Agreement is made effective the 1% day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and Andrew
Heyward, hereinafter referred to as “Attorney.” County and Attorney are sometimes referred to
individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, pursuant to Chapter 6 of Title 78A, Utah Code Ann. (1953, as amended)
and other corresponding provisions and appellate court decisions, County has the obligation to
provide legal counsel in abuse, neglect, and dependency proceedings; in termination of parental
rights proceedings; and in delinquency and contempt proceedings; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent persons in the Second District Juvenile
Court when appointed by the Court in accordance with paragraph one, two, and three below;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Delinquency Representation: Attorney agrees to provide competent legal counsel to
any minor defendant where the court appoints the Attorney pursuant to Utah Code §
78A-6-1111(1)(e), and the minor defendant has been charged with a delinquent act be
it felony, misdemeanor, status offense, or certification proceeding.  Attorney shall
represent such minor defendants in all matters before the court including but not
limited to juvenile court probation violations hearings, order to show cause hearings,
and restitution hearings.

2. Child Welfare Representation: Attorney agrees to represent and provide competent
legal counsel to any parent or legal guardian where the following criteria have been met:

a. The parent or legal guardian is involved in an abuse, neglect, dependency,
contempt, or termination of parental rights proceeding brought by the Utah
Attorney General’s Office for the Utah Division of Family Services pursuant to
Utah Code § 78A-6-1111 et al;

b. The court has found that the parent or legal guardian is indigent pursuant to the
statutory indigency guidelines; and
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3.

c. The court has appointed the Attorney to represent the parent or legal guardian.

Private Termination Representation: Attorney agrees to represent and provide
competent legal counsel to any parent where the following criteria have been met:

a. The parent is involved in a termination of parental rights proceeding that was
brought by a private party;

b. The court has made a finding that failure to appoint counsel will result in a
deprivation of due process;

c. The court has found that the parent is indigent pursuant to the statutory indigency
guidelines; and

d. The court has appointed the Attorney to represent the parent.

In the event Attorney is appointed to represent a client as a result of the client’s
indigency, Attorney agrees to promptly notify the court of any changes with regard to the
indigent status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney”) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

Attorney will provide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.
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10.

1§ 8

12,

13.

14.

15

16.

17.

Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.

Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. ~ Attorney shall
also work to ensure that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court. If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney[s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
Child Welfare Representation $68,680
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18.

14,

20.

2l

22.

23.

Delinquency Drug Court $1,950
Child Welfare Drug Court $3,900
Total $74,530

Payment shall be made to the Attorney in equal monthly installments of $6,210.83 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

County agrees to pay Attorney at the rate of $100 per hour for services provided in
Private Termination Cases pursuant to paragraph three above. Attorney agrees to
submit invoices for payment to the Civil Division of the Weber County Attorney’s Office
no more than three months after the work detailed in the invoice was completed.

County reserves the right to refuse payment for any work that was performed more than
three months prior to the submission of the invoice.

Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings.

Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
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24,

25.

26.

2%

28.

29.

30.

cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

Nothing in this agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.
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32.

33

34.

35.

36.

37.

38.

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in Paragraph 17 of this Agreement.

Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:
Andrew Heyward

Weber County Attorney 986 S 200 E

2380 Washington Blvd., Suite 230 Layton, UT 84041

Ogden, UT 84401

In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.

This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

This Agreement shall be governed by the laws of the State of Utah.
IN WITNESS WHEREOF the undersigned have affixed their respective signatures

hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS
OF WEB%Y

By

/ Jaffies Ebert, Chair
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Commissioner Harvey voted L~
Commissioner Ebert voted L=
Commissioner Gibson voted L

ATTEST:

7{ Rlcky/Ha/tch LPs
eber County
ATTORNEY . INDIGENT DEFENSE COORDINATOR
V % ﬁae] Whms%

Date ]/5/20]7 Date
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY
JUVENILE COURT

This Agreement is made effective the 1< day of January, 2017, by and between Weber
County, a body politic of the Statc of Utah, hereinafter referred to as “County,™ and Jennifer
(lark, hereinafier reforred to as “Attorney.” County and Attomney are sometimes referred to
individually as “Party” and collectively as “Partics.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, pursuant to Chapter 6 of Title 78A, {tah Code Ann. (1953, as amended)
and other corresponding provisions and appellate court decisions, County has the obligation to
provide legal counsel in abuse, neglect, and dependency proceedings; in termination of parental
rights proccedings; and in delinquency and contempt proceedings; and

WHERFEAS, Attomncy is a member of the Utah Statc Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Atlorney is willing to represcnt persons in the Second District Juvenile
Court when appointed by the Court in accordance wilh paragraph one, two, and three below,

NOW, THEREFQRE, in considcration of the mutual covenants and promiscs contained
hereafter, the Partics agree as follows:

1.  Delinguency Representation: Attorney agrees to provide competent legal counsel to
any minor defendant where the court appoints the Altomey pursuant to [ftah Code §
78A-6-1111(1 {e), and the minor defendant has been charged with a delinquent get be it
felony, misdemeanor, status offense, or certification proceeding. Attorney shall
represent such minor defendants in all matters before the court including but not
limited to juvenilc court probation vielations hearings, order to show cause hearings,
and restitution hearings,

2. Child Welfare Representation; Attorney agrees to represent and provide competent

+
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legal counsel to any parent or legal guardian where the following criteria have been met:

a. The parent or legal guardian is involved in an abuse, neglect, dependency,
contempt, or termination of parental rights proceeding brought by the Utah
Attorney Geperal’s (ffice for the Utah Division of Family Services pursuant to
Utah Code § 78A-6-1111 ct al;

b. The court has found that the parent or legal guardian s indigent pursuant to the
statulory indigency guidelines; and

¢. The court has appointed the Attorney W represent the parent or legal puardian.

3. Privatc Tormination Representation: Attorey agrees to represent and provide
competent legal counsel to any parent where the following critcria have been met:

a. The parcnt is involved in a termination of parental rights proceeding that was
brought by a private party;

b. The court has made a finding that failure to appoint counsel will resultina
deprivation of due process;

¢. The court has found that the parent is indigent pursuant to the statutory indigency
guidelines; and

d. The court has appointed the Attoracy to represent the parent.

4, In the event Attorney is appointed to represent a clicnt as a result of the clicot’s
indigency, Attorncy agroes to promplly notify the court of any changes with regard to the
indigent status of client, which changes would affect the qualifying of the clicnt for court-
appointed counsel.

5, Attorney agrees 10 be supervised by an attorney who has been hired by County to act as
the coordinating attormey (“Coordinating Attormey™) and (o accept assignments from said
Coordinating Attorney 1o cover specific court calendars and other hearings as neccssary.

6. Auorney will provide the Coordinating Attomney with cascload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cascs which have gone (o (ral.

7.  Attormcy will seck to identify potential conflicts or complaints that persons may have
agains| Atlorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate o the Coordinating Attorngy any
complaints that may be lodged by anyone against Atiorney and work diligently to resolve
any such complaint.
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I0.

11.

12.

13.

Attorncy will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the cvent that Attorney fails to scan closed paper
files and destroy the hard copics, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agress 10 cooperate with Coordinating Attomey in
transferring the digital copies of closed files to the Coordinating Attorney.

Atiorncy will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent cfforts to utilize only those
investigators and cxpert witnesses found on such list. If Atomey fecls it necessary to
utilizc an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.

Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to submit
said copies prior to the respective due dates but shall submit copics to the Coordinating
Attorney as scon thercafter as is practicable. Attorney will not be required to submit
copics of client court reports, or any other such reports, unless requested by the
Coondinating Attorney.

Atlorney shall submit to the Coordinating Attorney an clectronic copy of each request for
transeripts, request for appointment of expert wilness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copics
simultaneously with the filing of the original documents with the Court. Attotney shall
also work to cnsurc that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
incffective assistance of counsel issuc or could cause the attomey to be in violation of the
Rules of Prolessional € onduct, Attorncy shall immediately notify the Covrdinating,
Attorney and determinc a proper course of action to remedy the situation.

Attomey is cxpeeted to provide coverage for other contract attormeys when necessury and
when Atlomey is available to provide coverage., When possible, the attorneys should
artempt to trade coverage at the time coverage is procured. When a simultaneous tradc is
not possible, the attorney whose ¢alendar was covered should make reasonable elTorts to
reciprocate coverage for the attorney who covered for him/her upon request.
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14. If the Coordinating Attorney determines that the attorncy who provided coverage made

15.

16.

17.

reasonable efforts to procurc coverage from the attorney for whom hefshe provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attomey shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorncy whosc calendar was covered and added to the
paycheck of the covering attomey,

When Attorney will miss histher regnlar court assignment duc to trial, vacation, seminar,
ete., Attorney shall arrange with another contract attorney to cover Attorney’s court. If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the altorney[s] who
provided coverage for Attomey (if any is provided). The arrangement for cowrt coverage
shall be coondinated with the Coordinating Attorncy.

The term of this Agreement shall be from January 1, 2017 through December 31, 2019,

Counly agrees o pay Attorney the following amounts anmually:
r an.;s fo}‘};moﬁnt i Amount 1
Child Welfare Representation $84,641
[)clul;qucncy Represcatation 536;,3 06__ B
Child Welfaro Drug Court $3,900
| Additional Tncrease s
Total | s1269e

Payment shall be made to the Attorney in equal monthly installments of $10,583.16 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of cach month thereafier through December 31, 2019,

County agrees to pay Attorney at the rate of $100 per hour for services provided in
Privatc Termination Cases pursuant to paragraph three ahove. Attorney agreces to submit
mvoices for payment to the Civil Division of the Weber County Attorney’s Office no
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more than three months after the work detailed in the invoice was compicted. County
reserves the right to refusce payment for any work that was performed more tham three
months prior to the submission of the invoice.

18. Attorncy’s compensation is based on the number of yeurs Altomney has practiced. County
agrees to penoedically increase the compensation 10 Attorney up to a maximum of 30
years,

19. Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to (lounty evidence of the
insurance. In addition, Attomey agrees to defend, indemnify, and hold County harmless
from all damage, 10ss, or injury Attorncy may suffer or be held liable for as a result of
Attorney’s conduct.

20. Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, incleding
but not nccessarily limited to the provisions of Chapter 32 of Title 77, Utak Code Ann.
(1953, as amended).

21. Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

& Altorney agrees to make rcasonable cfforts to attend at least 80% of the periodic
public defender training/coordination meetings,

22. Throughout the term of this Agreement, Attomey agrees to maintain secess W an oflice
within Weber County where Attorncy can mect with clieats which Attorney serves under
the terms of this Agrecment. Allomey agrees 1o be available and accessible to clicats
rcasonably in edvance of any hearing or trial, to make rcasonable cforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwisc be reasonably aceessible to all clients.

23. Atorney agrees o use hisfher best efforts (0 avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recopnize that cortain cases
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24.

25,

27.

28.

may arise where conflicts are of sufficient maguitude that the Attorney camol represent
the person charged. Conflicts of interest shall only be decmed to exist after a
determination of the appointing Court.

Attorney will represent various clients that would typically be assigncd to otber contract
attorneys when the court decms there is a conflict of interest proventing the other contract
attorney from represeating the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

Nothing in this agreement shall prohibit Attomey from represcating private clients so
long as the representation of private clients does not interfore with or create a conflict of
interest in the representation of clients appointed under this Agreement,

Unless the [ee is waived by the courl based upon the client’s financial condition, Attorncy
agrees o assist County in the continued implementation of 2 fee recovery program
whereby Defendants receiving assistance of appointed counsel shall repay to County a
portion of the expense thereof as a matter of restitution, based upon a schedule approved
by the Weber County (Commission.

This Agreement may not be assigned by Attorney. Attorney is an independent contractor
and shall not act as an agent for County.

County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement, The expense fund may be used by all attorneys
representing indigent defendants in County, Appropriate expenses shall include, but shalt
not be limited to laboratory costs, transcripts, defense witness fees, and extraordinary
investigator foes. Attorney will bear all other expenses in providing the services
contemplated herein, including but not limited to, transportation, office, telephone,
postage, copying, and secretarial costs. While ensuring that Attorney’s clicnt receives an
adequate and reasonable defense, Attorney hereby agrees to use his/her best efforts to
minimize the cost and cxpenses to be deducted from the fund.

Before any of the expense funds are expended, Attorney shall first consult with the
(*oordinating Attorncy and then shall make application for approval of expenscs in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
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30.

3L

33.

Payment for any ¢xpense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for the
year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for approval
of additional funds.

Attorney or County may terminale this Agreemnent withoul cause upon sixty days written
notice to the other Party.

This Agreement may be terminated at any time for cause. Cause shall include but not be
limited to a suspension or revocation of Attomney’s license to practice law in the State of
Utah, a breuch of this Agrecment, or behavior which brings distepute to other contract
attorneys or 10 County.

. In the case of a breach or violation of a term of this Agreement, Attorncey shall be given

seven calendar days to cure the breach or violation, Failure of the Altorney to cure the
Breach or violation within the specified period shall result in termination of this
Agrecmient. In the event this Agreement is terminated, the Partics agree that County may
award this contract to other legal counsel and deduct the costs from the compensation
identified m Paragraph 17 of this Agreement,

Any notice required by this agreement shall be given in writing addregsed 10 the
following unless otherwise designated in writing,

FOR THE COUNTY: FOR THE ATTORNEY:

JENNIFER CLARK
S Raedy &K JOS0 &,
- Ogdern, U  &uHCK
Weber County Attorney
2380 Washington Blvd,, Suitc 230
Ogden, UT 84401
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34. In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor mcluding the filing of all accessary pleadings for withdeawal and to
dcliver all applicable files, information, and materials to the successor.

35. This Agredmend ¢an be changed, modified, or amended only by written agreement of the
Partics.

36. Attorney is an independent contractor and is responsible to pay any and all taxes aod foes
which may result from the compensation paid to Attorney pursuamt to this Agrcement

37. This Agreement shall constitute (he entire agreement between the Partics and any prior
undarstanding or representation of any kind preceding the date of this Agreement shall
not be binding upon cither Party cxcept to the extent incorporated in this Agrecment.

33. This Agrecment shall be governed by the laws of the Statc of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures
hercto the dates indicated below,

BOARD OF COUNTY COMMISSIONIERS
OF WEBER COUNTY

Fames I‘.l;f:/n, Chair

Commissioner Hatvey voted
Commissioncr Ebert voled
Commissioner (iihson votad

P

ATTEST:

Ncb t.County
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ATTORNEY INDIGENT DEFENSE COORDINATOR
f} i

By £)4 -y /4 'E&Ez’: ' By

Jennifer Clark’ Micheel T, B«ouwu ; -.. 3

Datc/ /,,a_x__/;;Q/.zi_L _____________________ _ D";*G f’e’/:"”/z//ﬁ/
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY  [-/[5-20/ 7
DISTRICT COURT

This Agreement is made effective the 1* day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and Jonathan
Hanks, hereinafter referred to as “Attorney.” County and Attorney are sometimes referred to
individually as “Party” and collectively as “Parties.”

WITNESSETH:

'WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent indigent persons in the Second District
Court when appointed by the Court;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Attorney agrees to provide competent legal counsel to any person charged with a felony
or a misdemeanor who appears at the arraignment calendar sessions in the court Attorney
is assigned to and who is deemed by the court to be indigent, as well as those indigent
persons assigned to Attorney at video arraignments. Attorney will represent indigent
defendants in all matters before the court including scheduling conferences, all hearings
and trials, and all other matters required to ensure adequate representation including but
not limited to probation violations hearings and restitution hearings.

2. Attorney agrees to promptly notify the court of any changes with regard to the indigent
status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

3. If Attorney is not Rule 8 qualified, Attorney shall make reasonable efforts to become
Rule 8 qualified.

4. Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney™) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

5. Attorney will provide the Coordinating Attorney with caseload information on a monthly

basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.
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10

11

12,

13.

Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney.  Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.

Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.

. Attorney shall submit to the Coordinating Attorney an electronic copy of each request for

transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. ~Attorney shall
also work to ensure that such requests are necessary for case preparation.

. If at any time Attorney’s case load becomes sufficiently burdensome to create an

ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

County agrees that if Attorney is asked to represent a defendant in a capital defense case

which could result in the death penalty, a separate contract would be crafted to handle
compensation.

Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.
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14. If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

15. When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court. If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney[s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

16. The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

17. County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
District Court Calendars $63,691
Total $63,691

Payment shall be made to the Attorney in equal monthly installments of $5,307.58 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

18. Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

19. Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

20. Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).
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21.

22

23.

24,

25,

26.

27,

28.

29.

Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings.

Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

Nothing in this Agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees.  Attorney will bear all other expenses in providing the
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30.

31.

32.

33.

34.

35.

36.

services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party,

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in this Agreement.

Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:
Ascendus Law, PC

Weber County Attorney 470 Z4th St., Suite 206

2380 Washington Blvd., Suite 230 Ogden, UT 84401

Ogden, UT 84401

In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

In the event that Attorney files a Notice of Appeal to the Utah Court of Appeals and/or

the Utah Supreme Court, Attorney shall immediately, but not later than ten (10) days
thereafter, contact Appellant Counsel designated by County to transition and turn over all
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relevant records within Attorney’s possession or control as necessary in the interests of
justice and as requested by Appellate Counsel.

37. This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

38. Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.

39. This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

40. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures
hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS
OF WEBER COUNTY

A

“ames bc_r'thhair

ate “(0’20[ Pa

Commissioner Harvey voted Pl
Commissioner Gibson voted L

Commissioner Ebert voted i
ATTEST: @'\'
atch CPA
4 County

ATTORNEY INDIGENT DEFENSE COORDINATOR
By__/s/]onathan Hanks ' B p—

Jonathan Hanks : Michael D. Bouwhuis
Date_ January 9, 2017 Date__ / /547
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY
DISTRICT COURT

This Agreement is made effective the 1% day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and James M.
Retallick, hereinafter referred to as “Attorney.” County and Attorney are sometimes referred to
individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent indigent persons in the Second District
Court when appointed by the Court;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafier, the Parties agree as follows:

1. Attorney agrees to provide competent legal counsel to any person charged with a felony
or a misdemeanor who appears at the arraignment calendar sessions in the court Attorney
is assigned to and who is deemed by the court to be indigent, as well as those indigent
persons assigned to Attorney at video arraignments.  Attorney will represent indigent
defendants in all matters before the court including scheduling conferences, all hearings
and trials, and all other matters required to ensure adequate representation including but
not limited to probation violations hearings and restitution hearings.

a. Attorney agrees to appear at video arraignments at the Weber County
Correctional Facility (or any other location should the current procedure change)
at half of each and every scheduled arraignment (normally Monday through
Friday, with some exceptions for holidays, judicial conferences, etc.).
Attorney’s schedule is to be coordinated with the Coordinating Attorney.
Attorney will interview those inmates who are requesting a public defender, fill
out an intake sheet and make a determination, using the Standards of Indigency
accepted by the Second District Court, as to whether the inmate qualifies to have
a public defender appointed to him/her.

b. Attorney will represent jail inmates before the video judge, facilitate the
assignment of a public defender for those inmates who qualify, address bail status
issues when relevant and necessary, and generally handle any other legal matter
relevant to indigent inmates before the video court.

Page 1 of 7



c. Attorney will fill out an intake sheet completely for each indigent inmate,
inchiding noting the date, time and judge of the next court hearing, as well as the
name of the attorney appointed to represent the indigent inmate. Attorney shall
submit a copy of each intake sheet, as well as of the video arraignment calendar,
to the Coordinating Attorney as soon as practicable after each arraignment
session.

Attorney agrees to promptly notify the court of any changes with regard to the indigent
status of client, which changes would affect the qualifying of the client for
court-gppointed counsel.

If Attorney is not Rule 8 qualiﬁ_ed, Attorney shall make reasonable efforts to become
Rule 8 qualified.

Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney™) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

. Attorney will provide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

. Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

. Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

. Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.

. Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
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Coordinating Attorney.

10. Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court.  Attorney shall
also work to ensure that such requests are necessary for case preparation.

11. If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

12. County agrees that if Attorney is asked to represent a defendant in a capital defense case
which could result in the death penalty, a separate contract would be crafted to handle
compensation.

13. Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

14, If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

15. When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
gtc., Attorney shall arrange with another contract attorney to cover Attorney’s court.  If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney[s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

16. The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

17. County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
District Court Calendars £80,070
Video Calendars $9,100
Total 389,170
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Payment shall be made to the Attorney in equal monthly installments of $7,430.83 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

18. Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

19. Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

20. Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

21. Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agresment.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings.

22. Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

23. Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

24. Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.
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25. Nothing in this Agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

26. Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule .
approved by the Weber County Commission.

27. This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

28. County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

29. Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. Inthe event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

30, Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.

31. This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

32. In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in this Agreement.
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33. Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:
James M. Retallick

Weber County Attorney 3440 North 2400 East

2380 Washington Blvd., Suite 230 Ea_yﬁm, UT 840?0

Ogden, UT 84401

34. In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

35. In the event that Attorney files a Notice of Appeal to the Utah Court of Appeals and/or
the Utah Supreme Court, Attorney shall immediately, but not later than ten (10) days
thereafter, contact Appellant Counsel designated by County to transition and tum over all
relevant records within Attomey’s possession or control as necessary in the interests of
Justice and as requested by Appellate Counsel.

36. This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

37. Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.

38. This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

39. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures
hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS
y WE% i
B
“James Ebert, Chair
T‘—! -t 7

ate

Comnmissioner Harvey voted
Commissioner Gibson voted
Commissioner Ebert voted

R
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ounty

. ATTORNEY ‘ . INDIGENT DEFENSE COORDINATOR

Bgem Vitoisicds

I" UJames M. Retallick

Date ]a\[ 9\‘3\/ (L | ' Date_ {Z/Zg//.( i
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY
DISTRICT COURT

This Agreement is made effective the 1" day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and Jason
Widdison, hereinafter referred to as “Attorney.” County and Attomey are sometimes referred
to individuaily as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utal Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, Attorney is a member of the Uteh State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent indigent persons in the Second District
Court when appointed by the Court;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Attorney agrees to provide competent legal counsel to any person charged with a felony
or a misdemeanor who appears at the arraignment calendar sessions in the court Attorney
is assigned to and who is deemed by the court to be indigent, as well as those indigent
persons assigned to Attorney at video arraignments.  Attorney will represent indigent
defendants in all matters before the court including scheduling conferences, all hearings
and trials, and all other matters required to ensure adequate representation including but
not [imited to probation violations hearings and restitution hearings.

a. Attorney agrees to provide competent legal counsel to any indigent person
charged with a misdemeanor in the Weber County Justice Court.  Attorney will
represent indigent defendants in all matters before the justice court including all
hearings and trials and all other matters required to ensure adequate
representation.

2. Attomney agrees to promptly notify the court of any changes with regard to the indigent
status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

3. If Atftorney is not Rule 8 qualified, Attorney shall make reasonable efforts to become
Rule 8 qualified.

4. Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney™) and to accept assignments from said
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Coordinating Attorney to cover specific court calendars and other hearings as necessary.

. 5. Attorney will provide the Coordinating Attomey with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

6. Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attomey any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

7. Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

8. Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. K Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.

9. Attomey shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafier as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.

10. Attorney shall submit to the Coordinating Aitorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. Attorney shall
also work to ensure that such requests are necessary for case preparation.

11. If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the sitnation.

12. County agrees that if Attorney is asked to represent a defendant in a capital defense case
which could result in the death penalty, a separate contract would be crafted to handle
compensation.
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13. Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attoreys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

14, If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

15. When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with enother contract attorney to cover Attormey’s court. If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney{s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

16. The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

17. County agrees to pay Attorney the following amounts annnally:

s Basis for Amount Amount
District Court Calendars 361,818
Weber County Justice Court Calendar $4,420
Temporary Comp. from Previous Contract $6,500
Additional Increase $3,492
Total $76,230

Payment shall be made to the Attorney in equal monthly installments of $6,352.50 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

18. Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

19. Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmiess
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct,
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20. Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

21. Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continning professional education credits during the period of this Agreement.

a. Atftorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings

22. Throughout the term of this Agreement, Attomey agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

23. Attorey agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attomey to the client. The Parties, however, recognize that certain
cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

24. Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

25. Nothing in this Agreement shall prohibit Attormey from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

26. Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

27. This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

28. County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attoreys
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representing indigent defendants in County.  Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

29. Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attomey and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds,

30. Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.

31. This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to & suspension or revocation of Attorney's license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

32. In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in this Agreement.

33. Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:

Weber County Attormey

2380 Washington Blvd., Suite 230

Ogden, UT 84401
34. In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate

with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.
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35. In the event that Attorney files a Notice of Appeal to the Utah Court of Appeals and/or
the Utah Supreme Court, Attorney shall immediately, but not later than ten (10) days
thereafter, contact Appellant Counsel designated by County to transition and turn over all
relevant records within Attorney’s possession or control as necessary in the interests of
justice and as requested by Appellate Counsel.

36. This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

37. Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attomney pursuant to this Agreement.

38. This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

39. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures
hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS
OF WEBER COUNTY

W

farfie S Ebert Chalr
ate "LU & 0 +

Commissioner Harvey voted el
Commissioner Gibson voted [
Commissioner Ebert voted :

ATTEST / B

A
/I‘%c«kﬁ ch CPA  /
i r County
ATTORNEY INDIGENT DEFENSE COORDINATOR
y/am
By 7 T B

i Jason Widdison Michael D. Bouwbuis
D \ @//go// | & Date_ 42/ 30/ ks
, s 4

ate
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY (0«7
DISTRICT COURT

This Agreement is made effective the 1* day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and Martin V.
Gravis, hereinafter referred to as “Attorney.” County and Attorney are sometimes referred to
individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to.represent indigent persons in the Second District
Court when appointed by the Court;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Attorney agrees to provide competent legal counsel to any person charged with a felony
or a misdemeanor who appears at the arraignment calendar sessions in the court Attorney
is assigned to and who is deemed by the court to be indigent, as well as those indigent
persons assigned to Attorney at video arraignments. Attorney will represent indigent
defendants in all matters before the court including scheduling conferences, all hearings
and trials, and all other matters required to ensure adequate representation including but
not limited to probation violations hearings and restitution hearings.

a. Attorney agrees to appear at video arraignments at the Weber County
Correctional Facility (or any other location should the current procedure change)
at half of each and every scheduled arraignment (normally Monday through
Friday, with some exceptions for holidays, judicial conferences, etc.).
Attorney’s schedule is to be coordinated with the Coordinating Attorney.
Attorney will interview those inmates who are requesting a public defender, fill
out an intake sheet and make a determination, using the Standards of Indigency
accepted by the Second District Court, as to whether the inmate qualifies to have
a public defender appointed to him/her.

b. Attorney will represent jail inmates before the video judge, facilitate the
assignment of a public defender for those inmates who qualify, address bail status
issues when relevant and necessary, and generally handle any other legal matter
relevant to indigent inmates before the video court.
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c. Attorney will fill out an intake sheet completely for each indigent inmate, |
including noting the date, time and judge of the next court hearing, as well as the
name of the attorney appointed to represent the indigent inmate.  Attorney shall
submit a copy of each intake sheet, as well as of the video arraignment calendar,
to the Coordinating Attorney as soon as practicable after each arraignment
session.

Attorney agrees to promptly notify the court of any changes with regard to the indigent
status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

If Attorney is not Rule 8 qualified, Attorney shall make reasonable efforts to become
Rule 8 qualified.

Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney"”) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

. Attorney will brovide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

. Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attomey any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

. Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorey agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

. Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.

. Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attomey will not be required
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to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.

10. Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. Attorney shall
also work to ensure that such requests are necessary for case preparation.

11. If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

12. County agrees that if Attorney is asked to represent a defendant in & capital defense case
which could result in the death penalty, a separate contract would be crafted to handle
compensation.

13. Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

14, If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered.  This amount shall be deducted
from the paycheck of the attomey whose calendar was covered and added to the
paycheck of the covering attorney.

15. When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court. If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attomey’s pay and paid to the attorney{s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

16. The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

17. County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
District Court Calendars $80,871
Video Calendars $9,100
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[ Total | $89,971 |

Payment shall be made to the Attomey in equal monthly installments of $7,497.58 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

18. Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

19. Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

20. Attorney agrees to abide by the rules of Professional Conduct of the American Bar )
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

21. Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings

22. Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

23. Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

24, Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.
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25. Nothing in this Agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

26. Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

27. This Agreement may not be assigned by Attorney.  Attorney is an independent
contractor and shall not act as an agent for County.

28. County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees.  Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

29. Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attomey. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

30. Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.

31. This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

32. In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in this Agreement.
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33. Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:

Weber County Attorney
2380 Washington Blvd., Suite 230

Ogden, UT 84401

34. In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

35. In the event that Attorney files a Notice of Appeal to the Utah Court of Appeals and/or
the Utah Supreme Court, Attorney shall immediately, but not later than ten (10) days
thereafter, contact Appellant Counsel designated by County to transition and tum over all
relevant records within Attorney’s possession or control as necessary in the interests of
justice and as requested by Appellate Counsel.

36. This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

37. Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.

38. This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

39. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures
hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS
OF WEB %
By .
Jemes Ebért, Chair
te |-10- 201 F

Commissioner Harvey voted
Commissioner Gibson voted

-
_“
Commissioner Ebert voted L
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY 51300/ 8
JUVENILE COURT -

[/0.1F
This Agreement is made effective the 1* day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and Mary Anné
Ellis, hereinafter referred to as “Attorney.” County and Attorney are sometimes referred to

individually as “Party” and collectively as “Parties.”
WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, pursuant to Chapter 6 of Title 78A, Utah Code Ann. (1953, as amended)
and other corresponding provisions and appellate court decisions, County has the obligation to
provide legal counsel in abuse, neglect, and dependency proceedings; in termination of parental
rights proceedings; and in delinquency and contempt proceedings; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent persons in the Second District Juvenile
Court when appointed by the Court in accordance with paragraph one, two, and three below;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1.  Delinquency Representation: Attorney agrees to provide competent legal counsel to
any minor defendant where the court appoints the Attorney pursuant to Utah Code §
78A-6-1111(1)(e), and the minor defendant has been charged with a delinquent act be
it felony, misdemeanor, status offense, or certification proceeding. Attorney shall
represent such minor defendants in all matters before the court including but not
limited to juvenile court probation violations hearings, order to show cause hearings,
and restitution hearings.

2. Child Welfare Representation: Attorney agrees to represent and provide competent
legal counsel to any parent or legal guardian where the following criteria have been met:

a. The parent or legal guardian is involved in an abuse, neglect, dependency,
contempt, or termination of parental rights proceeding brought by the Utah
Attorney General’s Office for the Utah Division of Family Services pursuant to
Utah Code § 78A-6-1111 et al;

b. The court has found that the parent or legal guardian is indigent pursuant to the
statutory indigency guidelines; and
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c. The court has appointed the Attorney to represent the parent or legal guardian.

3. Private Termination Representation: Attorney agrees to represent and provide

competent legal counsel to any parent where the following criteria have been met:

a. The parent is involved in a termination of parental rights proceeding that was
brought by a private party;

b. The court has made a finding that failure to appoint counsel will resultin a
deprivation of due process;

¢. The court has found that the parent is indigent pursuant to the statutory indigency
guidelines; and

d. The court has appointed the Attorney to represent the parent.

In the event Attorney is appointed to represent a client as a result of the client’s
indigency, Attorney agrees to promptly notify the court of any changes with regard to the
indigent status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney™) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

Attorney will provide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attomneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.
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10.

11.

12.

13.

14.

15

16.

17.

Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.

Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. Attorney shall
also work to ensure that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court. If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attomey[s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
Child Welfare Representation $72,183
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Total 372,183

Payment shall be made to the Attorney in equal monthly installments of $6,015.25 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

County agrees to pay Attorney at the rate of $100 per hour for services provided in
Private Termination Cases pursuant to paragraph three above. Attorney agrees to
submit invoices for payment to the Civil Division of the Weber County Attorney’s Office
no more than three months after the work detailed in the invoice was completed.

County reserves the right to refuse payment for any work that was performed more than
three months prior to the submission of the invoice.

18. Attorney’s compensation is based on the number of years Attorney has practiced.

19.

20.

21.

22

23.

County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann,
(1953, as amended).

Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement,

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings.

Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement.  Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
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24.

26.

27.

28.

29.

30.

cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged.  Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

. Nothing in this agreement shall prohibit Attorney from representing private clients so

long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

This Agreement may not be assigned by Attorney.  Attorney is an independent
contractor and shall not act as an agent for County.

County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees.  Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.
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31,

32.

33,

34.

35,

36.

37

38.

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

[n the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attommey to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in Paragraph 17 of this Agreement.

Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:

Weber County Attoney VO Cre 12841
2380 Washington Blvd., Suite 230 Oadeve,. LT 24412
ey 1

Ogden, UT 84401

In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attomey pursuant to this Agreement.

This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

This Agreement shall be governed by the laws of the State of Utah.
IN WITNESS WHEREOF the undersigned have affixed their respective signatures

hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS

7

Jaffies Ebeft, Chair
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Commissioner Harvey voted
Commissioner Ebert voted
Commissioner Gibson voled

KRS

ATTEST:

/ ]G/ RicKy Hatch, CPA
L_‘/M;C()umy

ATTORNEY INDIGENT DEFENSE COORDINATOR
A B
Wlichael D. R

Date /C/Jaﬁf
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY o I ?é o ? [
DISTRICT COURT [.16.17

This Agreement is made effective the 1* day of January, 2017, by and between Weber
County, a body politic and political subdivision of the State of Utah, hereinafter referred to as
“County,” and Randall Marshall, hereinafter referred to as “Attorney.” County and Attorney
are sometimes referred to individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent indigent persons in the Second District
Court when appointed by the Court;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Attorney agrees to provide competent legal counsel to any person charged with a felony
or a misdemeanor who appears at the arraignment calendar sessions in the court Attorney
is assigned to and who is deemed by the court to be indigent, as well as those indigent
persons assigned to Attorney at video arraignments. Attomey will represent indigent
defendants in all matters before the court including scheduling conferences, all hearings
and trials, and all other matters required to ensure adequate representation including but
not limited to probation violations hearings and restitution hearings.

2. Attorney agrees to promptly notify the court of any changes with regard to the indigent
status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

3. If Attorney is not Rule 8 qualified, Attorney shall make reasonable efforts to become
Rule 8 qualified.

4, Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney”) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

5. Attorney will provide the Coordinating Attorney with caseload information on a monthly

basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.
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10.

11.

12.

13.

Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorey before making any such request of the
Court.

Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.

Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court.  Attorney shall
also work to ensure that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

County agrees that if Attorney is asked to represent a defendant in a capital defense case
which could result in the death penalty, a separate contract would be crafted to handle
compensation.

Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.
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14,

15.

16.

17.

18.

19,

20.

21

If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court.  If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney[s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
District Court Calendars $78,493
Total $78,493

Payment shall be made to the Attorney in equal monthly installments of $6,541.08 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

Aftorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

. Attorney agrees to keep abreast of all current legal trends and to that end shall maintain

sufficient continuing professional education credits during the period of this Agreement.
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22,

23.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings

Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

24. Attorney will represent various clients that would typically be assigned to other contract

25,

26.

27,

28.

attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

Nothing in this Agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.
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29.

30.

31.

32,

33.

34,

35,

36.

Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in this Agreement.

Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:

Weber County Attorney

2380 Washington Blvd., Suite 230

Ogden, UT 84401

In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

In the event that Attorney files a Notice of Appeal to the Utah Court of Appeals and/or
the Utah Supreme Court, Attorney shall immediately, but not later than ten (10) days
thereafter, contact Appellant Counsel designated by County to transition and turn over all
relevant records within Attorney’s possession or control as necessary in the interests of
justice and as requested by Appellate Counsel.

This Agreement can be changed, modified, or amended only by written agreement of the
Parties.
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37. Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.

38. This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

39. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures
hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS
OF WEBER COUNTY

WA

James E'bert, Chair

e [0~ F

Commissioner Harvey voted L~
Commissioner Gibson voted (=
Commissioner Ebert voted !4

ATTEST: / )
/ -
%a/ Ricks Watch, CPA  /
eber County

ATTORNEY

" //%//%/7/ |

Ranﬁ-lmeéh‘ﬂ(’ HEE
Date /-,-""’:.,ﬁ- J/? ‘«@2/// 7

INDIGENT DEFENSE
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY L (04 7
JUVENILE COURT

This Agreement is made effective the 1* day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and Richard
Williams, hereinafter referred to as “Attorney.” County and Attorney are sometimes referred to
individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann, (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, pursuant to Chapter 6 of Title 78A, Utah Code Ann. (1953, as amended)
and other corresponding provisions and appellate court decisions, County has the obligation to
provide legal counsel in abuse, neglect, and dependency proceedings; in termination of parental
rights proceedings; and in delinquency and contempt proceedings; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent persons in the Second District Juvenile
Court when appointed by the Court in accordance with paragraph one, two, and three below;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Delinguency Representation: Attorney agrees to provide competent legal counsel to
any minor defendant where the court appoints the Attorney pursuant to Utah Code §
78A-6-1111(1)(e), and the minor defendant has been charged with a delinquent act be
it felony, misdemeanor, status offense, or certification proceeding, Attorney shall
represent such minor defendants in all matters before the court including but not
limited to juvenile court probation violations hearings, order to show cause hearings,
and restitution hearings.

2. Child Welfare Representation: Attorney agrees to represent and provide competent
legal counsel to any parent or legal guardian where the following criteria have been met;

a. The parent or legal guardian is involved in an abuse, neglect, dependency,
contempt, or termination of parental rights proceeding brought by the Utah
Attorney General’s Office for the Utah Division of Family Services pursuant fo
Utah Code § 78A-6-1111 et al;

b. The court has found that the parent or legal guardian is indigent pursuant to the
statutory indigency guidelines; and
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c. The court has appointed the Attorney to represent the parent or legal guardian.

3. Private Termination Representation: Attorney agrees to represent and provide
competent legal counsel to any parent where the following criteria have been met:

a. The parent is involved in a termination of parental rights proceeding that was
brought by a private party;

b. The court has made a finding that failure to appoint counsel will result in a
deprivation of due process;

c. The court has found that the parent is indigent pursuant to the statutory indigency
guidelines; and

d. The court has appointed the Attorney to represent the parent.

4, Inthe event Attorney is appointed to represent a client as a result of the client’s
indigency, Attorney agrees to promptly notify the court of any changes with regard to the
indigent status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

5. Attomney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney™) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

6. Attorney will provide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

7. Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

8. Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Atforney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

9. Atiorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court,
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10.

11,

12.

13,

14.

15,

16.

17

Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.

Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transeripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. Attorney shall
also work to ensure that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attomey is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request,

If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court, If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney[s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
Delinquency Representation $69,658
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18.

19,

20.

21,

22,

23,

Total 369,658

Payment shall be made to the Attorney in equal monthly installments of $5,804.83 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

County agrees to pay Attorney at the rate of $100 per hour for services provided in
Private Termination Cases pursuant to paragraph three above, Attorney agrees to
submit invoices for payment to the Civil Division of the Weber County Attorney’s Office
no more than three months after the work detailed in the invoice was completed.

County reserves the right to refuse payment for any work that was performed more than
three months prior to the submission of the invoice.

Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings.

Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement.  Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
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24.

25.

26.

27.

28,

29,

30.

cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged.  Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

Nothing in this agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. ~Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerl/Auditor for
approval of additional funds.

Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party,
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31,

32

33

34,

33

36.

31

38.

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the

" compensation identified in Paragraph 17 of this Agreement.

Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing,

FOR THE COUNTY: FOR THE ATTORNEY: .
Allew j)me - 4 WA [amsy

Weber County Attorney s e - e _J6a
2380 Washington Blvd,, Suite 230 !L ,}Q—-q o /

Ogden, UT 84401

In the event this Agreement is terminated or is not renewed, Attomey agrees fo cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

Attorney is an independent confractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.

This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

This Agreement shall be governed by the laws of the State of Utah.
IN WITNESS WHEREOF the undersigned have affixed their respective signatures

hereto the dates indicated below.

BOARD OE£0OUNTY COMMISSIONERS

OF WE %@
y /L
/ré‘lfames Ebert, Chair
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ATTEST;

Commissioner Harvey voted
Commissioner Ebert voted
Commissioner Gibson voted

/ Ric L’B CPA
eb County

ATTORNEY

(G-

Date

/9 2% - 20[(

INDIGENT DEFENSE COORDINATOR

e 7 N

Michael ©. Bouwhuis

Date e/ 2o g
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY L1007
APPEALS

. This Agreement is made effective the 1% day of January, 2017, by and between Weber
County, a body politic and political subdivision of the State of Utah, hereinafter referred to as
“County,” and Samuel Newton, hereinafter referred to as “Attorney.” County and Attorney are
sometimes referred to individually as “Party” and collectively as “Parties.”

WITNESSETH:
WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent indigent persons in the Second District
Court and Weber County Justice Court on the appellate level when appointed by the Court;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Attorney agrees to provide competent legal counsel to any person convicted of a felony
or a misdemeanor who is deemed by a district or justice court in Weber County to be
indigent. Attorney shall perform all duties and responsibilities of appellate counsel as
specified by law and in accordance with the rules of professional conduct governing the
practice of law. Duties shall include but not be limited to reviewing transcripts from the
trial court; communicating with trial counsel; timely filing the notice of appeal; timely
filing brief of appellant; timely filing reply brief of appellant; participating in oral
argument; any drafting of other necessary and relevant documents, timely filings, or other
action necessary to pursue appeals.

2. Attorney agrees to promptly notify the court of any changes with regard to the indigent
status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

3. Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney”) and to accept assignments from said
Coordinating Attorney as necessary.

4. The parties acknowledge that a trial attorney in juvenile court is obligated to do the appeal;
however, Attorney agrees to assist contract attorneys in the juvenile court with questions of
law relating to their appeals, and will assist, to a reasonable degree, said contract attorneys
with structuring their appellate documents. If Attorney does the major part of the work in
such an appeal, the Coordinating Attorney shall notify the County and the appeal shall be
deemed to constitute one half of a regular appeal for compensation purposes.
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10.

11.

12.

13.

Should Attorney have a conflict on an appeal for which Attorney created the conflict,
Attorney shall be responsible for the cost of conflict appellate counsel. Attorney will
work with the Coordinating Attorney to find appropriate appellate counsel for conflict
situations.

Attorney will provide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney to enable the proper assembly of
case statistics.

Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.

Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
brief Attorney files. Attomey is not required to submit said copies prior to the
respective due dates, but shall submit copies to the Coordinating Attorney as soon
thereafter as is practicable. Attorney will not be required to submit copies of client
court reports, or any other such reports, unless requested by the Coordinating Attorney.

Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. Attorney shall
also work to ensure that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

County agrees that if Attorney is asked to represent a defendant in a capital defense case,
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which could result in the death penalty, or an aggravated murder case, a separate contract
would be crafted to handle compensation.

14. The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

15. County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
Appeals $68,286
Temporary Comp. from Previous Contract $9,714
Additional Increase $3,900
Total ' $81,900

Payment shall be made to the Attorney in equal monthly installments of $6,825 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

16. Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

17. Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

18. Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

19. Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

20. Attorney agrees to keep clients updated on a regular basis as to the status of the client’s
appeal.

21. Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged.

22. If Attorney handles more than 15 appeals per year (defined by the filing of the appellant’s

brief), except for aggravated murder appeals which will be contracted separately,
Attomey may request additional compensation from County in the amount of $5,000 per
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appeal. Attorney shall provide a list of all appeals for that calendar year as part of the
invoice, and the invoice shall be verified by the Coordinating Attorney prior to
submission.

23. Nothing in this Agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

24. This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

25. County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

26. Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

27. Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.

28. This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

29. In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in this Agreement.

30. Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.
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FOR THE COUNTY: FOR THE ATTORNEY:

Law JLbvce A& Comile\ p- Newton Pe
Weber County Attorney Jo 2~ cieeet €, Swfe 222
2380 Washington Blvd., Suite 230 alispell MT $9481
Ogden, UT 84401 ' d

31. In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

32. This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

33. Attomney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attoney pursuant to this Agreement.

34. This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

35. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures
hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS

OFWTY
By, /

James Ebert, Chair
ate [—10- 201

Commissioner Harvey voted L
Commissioner Gibson voted (.
Commissioner Ebert voted £

ATTEST: : P

Wmm CPA

eber County
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- \Q ' / M
By \ K
Satuel Newton ™" Michael D. Bouwhuis®”

Date 12 2.4 / b Diuts 7 27/ 2 ef/jé’
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY 1.10.] 7
DISTRICT COURT -

This Agreement is made effective the 1* day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and Logan
Bushell, hereinafter referred to as ““Attorney.” County and Attorney are sometimes referred to
individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent indigent persons in the Second District
Court when appointed by the Court;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Attorney agrees to provide competent legal counsel to any person charged with a felony
or a misdemeanor who appears at the arraignment calendar sessions in the court Attorney
is assigned to and who is deemed by the court to be indigent, as well as those indigent
persons assigned to Attorney at video arraignments. Attorney will represent indigent
defendants in all matters before the court including scheduling conferences, all hearings
and trials, and all other matters required to ensure adequate representation including but
not limited to probation violations hearings and restitution hearings.

a. Attorney agrees to provide competent legal counsel to any indigent person
charged with a felony who is referred to and accepted by the Drug Court Program
or the DUI Court Program in the Second District Court, Ogden Department.
Attorney agrees to work to ensure that such persons’ rights are protected
throughout the court process. Furthermore, Attorney agrees to provide whatever
efforts may reasonably be needed to further the purposes of the drug court and
DUI court programs.

b. Attorney agrees to represent indigent persons who are being held by an order of
the court at the McKay-Dee Hospital for involuntary commitment proceedings
and those persons who are under involuntary commitment to Weber Human
Services in review hearings. Attorney will be responsible to set up contact with
the clerk of the court in the attorney’s assigned week to obtain notices of hearings
and be available for those hearings (which are generally heard each Friday
morning at 8:30 a.m., and at times on Monday afiernoon at 3:30 p.m.) The
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attorney shall interview each client before the hearings and provide competent
legal representation for the client at the hearings. The attorney will also be
responsible to represent the client in de novo appeals from the commitment
hearings and file petitions for review hearings as requested by a client under
commitment.

Attorney agrees to promptly notify the court of any changes with regard to the indigent
status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

If Attorney is not Rule 8 qualified, Attorney shall make reasonable efforts to become
Rule 8 qualified.

Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney”) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

. Attorney will provide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

. Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

. Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

. Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.

. Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.
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10.

.

13.

14.

15.

16.

1%

Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court.  Attorney shall
also work to ensure that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

. County agrees that if Attorney is asked to represent a defendant in a capital defense case

which could result in the death penalty, a separate contract would be crafted to handle
compensation.

Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court. If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney(s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
District Court Calendars $61,818
Mental Health Court Calendar $3,900
Drug Court Calendar $9,100 ]
DUI Court Calendar $5,200
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18.

19.

20.

21;

23

[ Total | $83,265 ]

Payment shall be made to the Attorney in equal monthly installments of $6,938.75 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings.

. Throughout the term of this Agreement, Attorney agrees to maintain access to an office

within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients,

Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

. Attorney will represent various clients that would typically be assigned to other contract

attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.
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25. Nothing in this Agreement shall prohibit Attorney from representing private clients so

26.

27,

28.

29.

31,

long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

. Attorney or County may terminate this Agreement without cause upon sixty days written

notice to the other Party.

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

. In the case of a breach or violation of a term of this Agreement, Attorney shall be given

seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in this Agreement.
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33. Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:
SfeL ipbis o Ar LLC
Weber County Attorney Y70 2 <= ITE 20 7
2380 Washington Blvd., Suite 230 CEDEN,., UT__atllis /
7 v -1

Ogden, UT 84401

34. In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

35. In the event that Attorney files a Notice of Appeal to the Utah Court of Appeals and/or
the Utah Supreme Court, Attorney shall immediately, but not later than ten (10) days
thereafter, contact Appellant Counsel designated by County to transition and turn over all
relevant records within Attorney’s possession or control as necessary in the interests of
justice and as requested by Appellate Counsel.

36. This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

37. Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.

38. This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

39. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures
hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS
OF WEBER COUNTY

L

Jame Eb rt C air
Date | 7’

Commissioner Harvey voted
Commissioner Gibson voted
Commissioner Ebert voted

R
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ATTEST:

@\;ﬁ%ﬁfﬁm
g Ky Hateh, CP/

Veber County

ATTORNEY INDIGENT DEFENSE COORDINATOR

Michael D. Botwhuis <

Date 12.249 16 Date 2325 2

Page 7of 7



St 12

AGREEMENT FOR INDIGENT DEFENSE ATTORNEY [/0 / #
JUVENILE COURT

This Agreement is made effective the 1** day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and Jonathan
Pace, hereinafter referred to as “Attorney.” County and Attorney are sometimes referred to
individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, pursuant to Chapter 6 of Title 78A, Utah Code Ann. (1953, as amended)
and other corresponding provisions and appellate court decisions, County has the obligation to
provide lega counsel in abuse, neglect, and dependency proceedings; in termination of parental
rights proceedmgs and in delinquency and contempt proceedings; and

WWHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent persons in the Second District Juvenile
Court when appointed by the Court in accordance with paragraph one, two, and three below;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Delinquency Representation: Attorney agrees to provide competent legal counsel to
any minor defendant where the court appoints the Attorney pursuant te Utah Code §
78A-6-1111(1)(e), and the minor defendant has been charged with a delinquent act be
it felony, misdemeanor, status offense, or certification proceeding. Attorney shall
represent such minor defendants in all matters before the court including but not
limited to juvenile court probation violations hearings, order to show cause hearings,
and restitution hearings.

2. Child Welfare Representation: Attorney agrees to represent and provide competent
legal counsel to any parent or legal guardian where the following criteria have been met:

a. The parent or legal guardian is involved in an abuse, neglect, dependency,
contempt, or termination of parental rights proceeding brought by the Utah
Attorney General’s Office for the Utah Division of Family Services pursuant to
Utah Code § 78A-6-1111 et al;

b. The court has found that the parent or legal guardian is indigent pursuant to the
statutory indigency guidelines; and
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¢. The court has appointed the Attorney to represent the parent or legal guardian,

3. Private Termination Representation: Aftorney agrees to represent and provide
competent legal counsel to any parent where the following criteria have been met:

a, The parent is involved in a termination of parental rights proceeding that was
brought by a private party;

b. The court has made a finding that failure to appoint counsel will result in a
deprivation of dye process;

c. The court has found that the parent is indigent pursuant to the statutory indigency
guidelines; and

d. The court has appointed the Attorney to represent the parent.

4, Inthe event Attorney is appointed to represent a client as a result of the client’s
indigency, Attorney agrees to promptly notify the court of any changes with regard to the
indigent status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

5. Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney”) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

6. Attorney will provide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

7. Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

8. Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorheys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

9. Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.
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10.

11.

12,

13.

14,

15

16.

L7

Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney. ‘

Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. ~Attorney shall
also work to ensure that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court, If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney[s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
Child Welfare Representation $82,151
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Juvenile Coordinator $10,400
Total $92,551

Payment shall be made to the Attorney in equal monthly installments of $7,712.58 per
month, The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

County agrees to pay Attorney at the rate of $100 per hour for services provided in
Private Termination Cases pursuant to paragraph three above. Attorney agrees to
submit invoices for payment to the Civil Division of the Weber County Attorney’s Office
no more than three months after the work detailed in the invoice was completed.

County reserves the right to refuse payment for any worl that was performed more than
three months prior to the submission of the invoice.

18. Attorney’s compensation is based on the number of years Attorney has practiced.

19.

20.

21.

22.

23.

County agrees to periodically increase the.compensation to Attorney up to a maximum of
30 years.

Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

Attorney aprees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings.

Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would

divide loyalty of Attorney to the client. The Parties, however, recognize that certain
cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
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24,

25,

26,

21.

28.

29.

30.

represent the person charged. Conflicts of interest shall only be deemed to exist afier a
determination of the appointing Court.

Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

Nothing in this agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

County has established an indigent expense fund and will continue tq fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to [aboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs, While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole tesponsibility of the
Attorney. Inthe event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.,
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31,

32

33.

34.

33

36.

37,

38.

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in Paragraph 17 of this Agreement.

Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY: .
Allew Toce % Galliam
Weber County Attorney 2S50  Llethislin BV Stite 25a
2380 Washington Blvd., Suite 230 OsJeom U1 SN
Id

Ogden, UT 84401

In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.

This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement,

This Agreement shall be governed by the laws of the State of Utah.
IN WITNESS WHEREOF the undersigned have affixed their respective signatures

hereto the dates indicated below.

BOARD OF COUNTY,COMMISSIONERS
OF WE

By/

/ #ames Ebert, Chair
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Commissioner Harvey voted -

Commissioner Ebert voted g
Commissioner Gibson voted L

ATTEST:

4 74)«"/Ri;:bgﬁﬁtch, CPA 1
: r County
ATTORNEY INDIGENT DEFENSE COORDINATOR
G6nathan Pace = ¥ Michael D FoTwhtiis
ﬁ' te [L/ 2x [/ 6 Date /&/Zg‘/é/
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY
DISTRICT COURT

This Agreement is made effective the 1% day of January, 2017, by and between Weber
County, a body politic and political subdivision of the State of Utah, hereinafter referred to as
“County,” and Michael D. Bouwhuis, hereinafter referred to as “Attorney.” County and
Attorney are sometimes referred to individually as “Party” and collectively as “Parties.”

WITNESSETH;

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is an experienced attorney and has been acting as the coordinator
and supervisor of other attorneys who have contracts for indigent defense with County; and

WHEREAS, Attorney is willing to continue to act as the coordinator and supervisor of
attorneys who have contracts with County; and

WHEREAS, Attorney is willing to represent indigent persons in the Second District
Court when appointed by the Court and as more fully specified herein;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. COORDINATOR RESPONSIBILITIES. Attorney acknowledges that other attorneys
contract with County to provide legal counsel for defendants within Weber County
(“Public Defenders”). Attorney agrees to act as the coordinator and supervisor of the
Public Defenders. In his capacity as Coordinating Attorney, Attorney shall be responsible
for the following:

a. Attorney shall supervise and coordinate all Public Defenders in Weber County.
This shall include but not be limited to assigning attorneys to courts and court
calendars in district, justice and juvenile courts, video arraignments, mental health
hearings, and other hearings as necessary.

b. Attorney shall develop, monitor, and coordinate the preparation and
implementation of policies and procedures regarding “Standards of Indigency” and

assist in the preparation of long range planning proposals and policies related to
Standards of Indigency.

c. Attorney shall meet regularly with the Public Defenders and review caseload
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information to ensure that each Public Defender has a substantially equivalent case
load in comparison to other Public Defenders with similar contracts.

. In meeting with individual Public Defenders, Attorney shall also determine if their
respective caseloads for County are manageable under the Rules of Professional
Conduct. If a Public Defender reports that he or she believes their caseload is too
great to manage in accordance with rules or ethics, Attorney shall make further
inquiry and then take appropriate action to resolve the problem. Resolution may
include but not be limited too, reassigning a case or cases; assigning an additional
attorney for complex cases; requesting the attorney to lessen or eliminate private
practice matters, or find other solutions. If Attorney believes that the overall
caseload for the Public Defenders is not manageable under the rules of professional
conduct, he shall immediately contact his liaison county commissioner to seek
additional resources and present a plan that defines the problem and provides
possible solutions. In order to do this Attorney shall meet with the Public
Defenders on a quarterly basis to receive feedback in regard to their respective
responsibilities.

. Attorney shall receive, respond, and resolve complaints that may be lodged by
anyone against the Public Defenders and seek to identify potential conflicts or
complaints that persons may have against Public Defenders.

Attorney shall establish a rotation for assignment of conflicts among Public
Defenders.

. Attorney shall establish and maintain a system for statistical reports and costs that
demonstrate gross trends and caseload management and collect any such statistical
reports and data from each Public Defender.

. Attorney shall meet with the county commissioner liason at least once quarterly to
report on gross trends, caseload management, and statistical reports for the Public
Defenders.

Attorney shall attend annual budget hearings with the County to negotiate
compensation rates and contract provisions for the Public Defenders.

Attorney shall develop and implement a system for the collection of closed files
from Public Defenders and the storage of such files in a location deemed
appropriate by County and Attorney.

. Attorney shall develop a list of court-approved expert witnesses and encourage
other Public Defenders to utilize the experts on the list. Attorney will monitor the
Public Defenders in their use of the court-appointed expert witnesses.

Except for the appellate attorneys, Attorney shall receive from each Public
Defender copies of all motions, memoranda, and appellate briefs filed and review
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the same. Attorney shall establish and maintain a system to monitor the quality
and track the quantity of such documents filed by Public Defenders.

INDIGENT DEFENSE RESPONSIBILITIES. Attorney agrees to provide competent
legal counsel to any person charged with a felony or a misdemeanor who appears at the
arraignment calendar sessions in the court Attorney is assigned to and who is deemed by
the court to be indigent, as well as those indigent persons assigned to Attorney at video
arraignments.  Attorney will represent indigent defendants in all matters before the court
including scheduling conferences, all hearings and trials, and all other matters required to
ensure adequate representation including but not limited to probation violations hearings
and restitution hearings. There will be a standing assignment for two court calendars in
addition to the coordinating duty set forth in this Agreement.

Attorney agrees to promptly notify the court of any changes with regard to the indigent
status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

If Attorney is not Rule 8 qualified, Attorney shall make reasonable efforts to become
Rule 8 qualified.

. Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. If any complaints are lodged by anyone against Attorney, Attorney will work
diligently to resolve any such complaints.

. If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall take appropriate action to resolve the
problem. Resolution may include but not be limited too, reassigning a case or cases;
assigning an additional attorney for complex cases; requesting the attorney to lessen or
eliminate private practice matters, or find other solutions.

. County agrees that if Attorney is asked to represent a defendant in a capital defense case
which could result in the death penalty, a separate contract would be crafted to handle
compensation.

- Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

. If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
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compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

10. When Attomey will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court. If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney[s] who
provided coverage for Attorney (if any is provided).

11. The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

12. County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
District Court Calendars $75,430
Coordinating Attorney $52,000
Additional Increase $5,185
Total $132,615

Payment shall be made to the Attorney in equal monthly installments of $11,051.25 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

13. Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

14. Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

15. Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

16. Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings.
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17. Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

18. Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

19. Attorney will represent various clients that would typically be assigned to other Public
Defenders when the court deems there is a conflict of interest preventing the other Public
Defender from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

20. Nothing in this Agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

21. Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

22. This Agreement may not be assigned by Aftorney. Attorney is an independent
contractor and shall not act as an agent for County.

23. County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County.  Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

24. Before any of the expense funds are expended, Attorney shall make application for
approval of expenses in the form of a written motion to the trial judge and shall specify
the reasons for the expense. Payment for any expense incurred by the Attorney and not
previously approved by the Court, or in excess of that approved by the Court, shall be the
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25

26.

sole responsibility of the Attorney. In the event the total court approved expenses
exhaust the expense fund for the year, the Attorney shall apply in writing to the Weber
County Clerk/Auditor for approval of additional funds.

Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

27. In the case of a breach or violation of a term of this Agreement, Attorney shall be given

28.

29

seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in this Agreement.

Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.
FOR THE COUNTY: FOR THE ATTORNEY:

Michael D. Bouwhuis
Weber County Attomey PO Box 150801
2380 Washington Blvd., Suite 230 _Ogden UT 84415

Ogden, UT 84401

In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

30. In the event that Attorney files a Notice of Appeal to the Utah Court of Appeals and/or

31

32.

the Utah Supreme Court, Attorney shall immediately, but not later than ten (10) days
thereafter, contact Appellant Counsel designated by County to transition and turn over all
relevant records within Attorney’s possession or control as necessary in the interests of
justice and as requested by Appellate Counsel.

This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.
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33. This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

34. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures
hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS
OF WEBER COUNTY

By, /

ﬁme Ebert, Chair
ate —10-201 F

Commissioner Harvey voted L
Comm%ss_ioaer Gibson voted :
ATTEST: Commissioner Ebert voted
o .--f-“‘xp_?; _ =
, _J[Li/Ricky Hatch, CPA C
VEEP'County

INDIGENT DEFENSE COORDINATOR

By e o

Michael D, Bouwhuis

Date__/Z/2 7:/.[
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AGREEMENT FOR INDIGENT DEFENSE ATTORNEY
JUVENILE COURT

This Agreement is made effective the 1 day of January, 2017, by and between Weber
County, a body politic of the State of Utah, hereinafter referred to as “County,” and Carol
Mortensen, hereinafter referred to as “Attorney.” County and Attorney are sometimes referred
to individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide legal counsel to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, pursuant to Chapter 6 of Title 78A, Utah Code Ann. (1953, as amended)
and other corresponding provisions and appellate court decisions, County has the obligation to
provide legal counsel in abuse, neglect, and dependency proceedings; in termination of parental
rights proceedings; and in delinquency and contempt proceedings; and

WHEREAS, Attorney is a member of the Utah State Bar Association in good standing
and admitted to practice law before the courts of the State of Utah; and

WHEREAS, Attorney is willing to represent persons in the Second District Juvenile
Court when appointed by the Court in accordance with paragraph one, two, and three below;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

1. Delinguency Representation: Attorney agrees to provide competent legal counsel to
any minor defendant where the court appoints the Attorney pursuant to Utah Code §
78A-6-1111(1)(e), and the minor defendant has been charged with a delinquent act be
it felony, misdemeanor, status offense, or certification proceeding., ~ Attorney shall
represent such minor defendants in all matters before the court including but not
limited to juvenile court probation violations hearings, order to show cause hearings,
and restitution hearings.

2. Child Welfare Representation: Attorney agrees to represent and provide competent
legal counsel to any parent or legal guardian where the following criteria have been met:

a. The parent or legal guardian is involved in an abuse, neglect, dependency,
contempt, or termination of parental rights proceeding brought by the Utah
Attorney General’s Office for the Utah Division of Family Services pursuant to
Utah Code § 78A-6-1111 et al;

b. The court has found that the parent or legal guardian is indigent pursuant to the
statutory indigency guidelines; and
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c. The court has appointed the Attorney to represent the parent or legal guardian.

3. Private Termination Representation: Attorney agrees to represent and provide
competent legal counsel to any parent where the following criteria have been met:

a. The parent is involved in a termination of parental rights proceeding that was
brought by a private party;

b. The court has made a finding that failure to appoint counsel will result in a
deprivation of due process;

c. The court has found that the parent is indigent pursuant to the statutory indigency
guidelines; and

d. The court has appointed the Attorney to represent the parent.

4. In the event Attorney is appointed to represent a client as a result of the client’s
indigency, Attorney agrees to promptly notify the court of any changes with regard to the
indigent status of client, which changes would affect the qualifying of the client for
court-appointed counsel.

5. Attorney agrees to be supervised by an attorney who has been hired by County to act as
the coordinating attorney (“Coordinating Attorney”) and to accept assignments from said
Coordinating Attorney to cover specific court calendars and other hearings as necessary.

Attorney will provide the Coordinating Attorney with caseload information on a monthly
basis on a form approved by the Coordinating Attorney including information about the
cases which have gone to trial.

7. Attorney will seek to identify potential conflicts or complaints that persons may have
against Attorney and work diligently to avoid any complaints being lodged against
Attorney. Attorney will immediately communicate to the Coordinating Attorney any
complaints that may be lodged by anyone against Attorney and work diligently to resolve
any such complaint.

8. Attorney will be responsible for scanning any paper files once they are closed and
destroying the hard copy of the file. In the event that Attorney fails to scan closed paper
files and destroy the hard copies, County may withhold the costs for doing so from
Attorneys final paycheck. Attorney agrees to cooperate with Coordinating Attorney in
transferring the digital copies of closed files to the Coordinating Attorney.

Attorney will assist Coordinating Attorney in the development of a list of court approved
investigators and expert witnesses and make diligent efforts to utilize only those
investigators and expert witnesses found on such list. If Attorney feels it necessary to
utilize an expert witness or investigator who is not on the approved list, Attorney agrees
to first consult with the Coordinating Attorney before making any such request of the
Court.

Page 2 of 7



10.

LA

12,

13

14,

15.

16.

17.

Attorney shall submit to the Coordinating Attorney an electronic copy of each and every
motion, memoranda, and appellate brief Attorney files. Attorney is not required to
submit said copies prior to the respective due dates but shall submit copies to the
Coordinating Attorney as soon thereafter as is practicable. Attorney will not be required
to submit copies of client court reports, or any other such reports, unless requested by the
Coordinating Attorney.

Attorney shall submit to the Coordinating Attorney an electronic copy of each request for
transcripts, request for appointment of expert witness, or any other motion, request, or
stipulation that will require payment by the County, and shall submit such copies
simultaneously with the filing of the original documents with the Court. ~Attorney shall
also work to ensure that such requests are necessary for case preparation.

If at any time Attorney’s case load becomes sufficiently burdensome to create an
ineffective assistance of counsel issue or could cause the attorney to be in violation of the
Rules of Professional Conduct, Attorney shall immediately notify the Coordinating
Attorney and determine a proper course of action to remedy the situation.

Attorney is expected to provide coverage for other contract attorneys when necessary and
when Attorney is available to provide coverage. When possible, the attorneys should
attempt to trade coverage at the time coverage is procured. When a simultaneous trade
is not possible, the attorney whose calendar was covered should make reasonable efforts
to reciprocate coverage for the attorney who covered for him/her upon request.

If the Coordinating Attorney determines that the attorney who provided coverage made
reasonable efforts to procure coverage from the attorney for whom he/she provided
coverage and the other attorney is unwilling or unable to provide coverage within six
months of the original coverage having been provided, the covering attorney shall be
compensated $250 by the attorney who was covered. This amount shall be deducted
from the paycheck of the attorney whose calendar was covered and added to the
paycheck of the covering attorney.

When Attorney will miss his/her regular court assignment due to trial, vacation, seminar,
etc., Attorney shall arrange with another contract attorney to cover Attorney’s court, If
Attorney fails to procure coverage and does not appear at Attorney’s court assignment,
the sum of $600 shall be deducted from Attorney’s pay and paid to the attorney[s] who
provided coverage for Attorney (if any is provided). The arrangement for court coverage
shall be coordinated with the Coordinating Attorney.

The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

County agrees to pay Attorney the following amounts annually:

Basis for Amount Amount
Child Welfare & Delinquency Representation $70,761
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18.

19,

20.

21,

22;

23

Delinquency Drug Court $1,950

Total $72,711

Payment shall be made to the Attorney in equal monthly installments of $6,059.25 per
month. The first installment is due before the end of January 2017 and a like sum on the
last day of each month thereafter through December 31, 2019.

County agrees to pay Attorney at the rate of $100 per hour for services provided in
Private Termination Cases pursuant to paragraph three above. Attorney agrees to
submit invoices for payment to the Civil Division of the Weber County Attorney’s Office
no more than three months after the work detailed in the invoice was completed.

County reserves the right to refuse payment for any work that was performed more than
three months prior to the submission of the invoice.

Attorney’s compensation is based on the number of years Attorney has practiced.
County agrees to periodically increase the compensation to Attorney up to a maximum of
30 years.

Attorney agrees to maintain professional malpractice insurance with limits of $100,000
per person and an aggregate of $300,000 and provide to County evidence of the
insurance. In addition, Attorney agrees to defend, indemnify, and hold County harmless
from all damage, loss, or injury Attorney may suffer or be held liable for as a result of
Attorney’s conduct.

Attorney agrees to abide by the rules of Professional Conduct of the American Bar
Association, the Utah State Bar Association, and the laws of the State of Utah, including
but not necessarily limited to the provisions of Chapter 32 of Title 77, Utah Code Ann.
(1953, as amended).

Attorney agrees to keep abreast of all current legal trends and to that end shall maintain
sufficient continuing professional education credits during the period of this Agreement.

a. Attorney agrees to make reasonable efforts to attend at least 80% of the periodic
public defender training/coordination meetings.

Throughout the term of this Agreement, Attorney agrees to maintain access to an office
within Weber County where Attorney can meet with clients which Attorney serves under
the terms of this Agreement. Attorney agrees to be available and accessible to clients
reasonably in advance of any hearing or trial, to make reasonable efforts to visit clients
who are incarcerated, to return telephone calls as soon as reasonably possible, and to
otherwise be reasonably accessible to all clients.

Attorney agrees to use his/her best efforts to avoid any conflicts of interest which would
divide loyalty of Attorney to the client. The Parties, however, recognize that certain
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24,

25,

26.

27,

28.

29,

30,

cases may arise where conflicts are of sufficient magnitude that the Attorney cannot
represent the person charged. Conflicts of interest shall only be deemed to exist after a
determination of the appointing Court.

Attorney will represent various clients that would typically be assigned to other contract
attorneys when the court deems there is a conflict of interest preventing the other contract
attorney from representing the client. Any such representation shall be at no additional
cost to County, with such assignments being made under the direction of the
Coordinating Attorney.

Nothing in this agreement shall prohibit Attorney from representing private clients so
long as the representation of private clients does not interfere with or create a conflict of
interest in the representation of clients appointed under this Agreement.

Unless the fee is waived by the court based upon the client’s financial condition,
Attorney agrees to assist County in the continued implementation of a fee recovery
program whereby Defendants receiving assistance of appointed counsel shall repay to
County a portion of the expense thereof as a matter of restitution, based upon a schedule
approved by the Weber County Commission.

This Agreement may not be assigned by Attorney. Attorney is an independent
contractor and shall not act as an agent for County.

County has established an indigent expense fund and will continue to fund the expense
fund for the term of this Agreement. The expense fund may be used by all attorneys
representing indigent defendants in County. Appropriate expenses shall include, but
shall not be limited to laboratory costs, transcripts, defense witness fees, and
extraordinary investigator fees. ~Attorney will bear all other expenses in providing the
services contemplated herein, including but not limited to, transportation, office,
telephone, postage, copying, and secretarial costs. While ensuring that Attorney’s client
receives an adequate and reasonable defense, Attorney hereby agrees to use his/her best
efforts to minimize the cost and expenses to be deducted from the fund.

Before any of the expense funds are expended, Attorney shall first consult with the
Coordinating Attorney and then shall make application for approval of expenses in the
form of a written motion to the trial judge and shall specify the reasons for the expense.
Payment for any expense incurred by the Attorney and not previously approved by the
Court, or in excess of that approved by the Court, shall be the sole responsibility of the
Attorney. In the event the total court approved expenses exhaust the expense fund for
the year, the Attorney shall apply in writing to the Weber County Clerk/Auditor for
approval of additional funds.

Attorney or County may terminate this Agreement without cause upon sixty days written
notice to the other Party.
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3l.

32.

33.

34.

35.

36.

37.

38.

This Agreement may be terminated at any time for cause. Cause shall include but not
be limited to a suspension or revocation of Attorney’s license to practice law in the State
of Utah, a breach of this Agreement, or behavior which brings disrepute to other contract
attorneys or to County.

In the case of a breach or violation of a term of this Agreement, Attorney shall be given
seven calendar days to cure the breach or violation. Failure of the Attorney to cure the
breach or violation within the specified period shall result in termination of this
Agreement. In the event this Agreement is terminated, the Parties agree that County
may award this contract to other legal counsel and deduct the costs from the
compensation identified in Paragraph 17 of this Agreement.

Any notice required by this agreement shall be given in writing addressed to the
following unless otherwise designated in writing.

FOR THE COUNTY: FOR THE ATTORNEY:
o Wortemnsen
Weber County Attorney 221 Washiotm, Rlvd #2543
2380 Washington Blvd., Suite 230 aden , U™ THUZ
3 (o tin,_

Ogden, UT 84401

In the event this Agreement is terminated or is not renewed, Attorney agrees to cooperate
with his successor including the filing of all necessary pleadings for withdrawal and to
deliver all applicable files, information, and materials to the successor.

This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

Attorney is an independent contractor and is responsible to pay any and all taxes and fees
which may result from the compensation paid to Attorney pursuant to this Agreement.

This Agreement shall constitute the entire agreement between the Parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.

This Agreement shall be governed by the laws of the State of Utah.
IN WITNESS WHEREOF the undersigned have affixed their respective signatures

hereto the dates indicated below.

BOARD OF COUNTY COMMISSIONERS
OF WEBER CQUNTY

g/

]alé/ Eﬁart Chair
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ATTEST:

Commissioner Harvey voted
Commissioner Ebert voted
Commissioner Gibson voted

{?Nx

ATTORNEY

By (A MoATor

Carol Mortensen
Date_ [ /6 /J 7

INDIGENT DEFENSE COORDINATOR

Bx,/;i_

P ichael D. Bouwhuis
&:-:; Date 2/~ /) -
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AGREEMENT FOR INDIGENT DEFENSE INVESTIGATOR

This Agreement is made effective the 1* day of January, 2017, by and between Weber
County, a body politic and political subdivision of the State of Utah, hereinafter referred to as
“County,” and Interstate Detective Agency, hereinafter referred to as “Investigator.” County
and Investigator are sometimes referred to individually as “Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to Chapter 32 of Title 77, Utah Code Ann. (1953, as amended),
County has the responsibility to provide a defense to every indigent person who faces the
substantial probability of deprivation of his or her liberty; and

WHEREAS, the responsibility to provide a defense sometimes includes providing
investigative services; and

WHEREAS, Investigator is licensed and bonded by the State of Utah; and

WHEREAS, Investigator is willing to provide investigative services for indigent persons
in the Second District Court, the Second District Juvenile Court, the Weber County Justice

Court, and for indigent persons whose case is on appeal when such indigent persons have a
public defender appointed to them by the Court;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafier, the Parties hereto agree as follows:

1. Investigator agrees that when he receives a written request from any of the attorneys
contracted with County to provide legal services to indigent persons (hereinafter referred
to as “Contract Attorneys™), he will interview defendants, locate and interview potential
witnesses, provide other relevant and necessary investigative services, and provide written
reports based thereon to the Contract Attorneys making the written request. ‘

2. Investigator agrees to be supervised by an attorney who has been hired by County to act
as the coordinating attorney (“Coordinating Attorney™) and to accept assignments from
said Coordinating Attorney as necessary.

3. Investigator agrees to submit to the Coordinating Attorney copies of all written requests he
receives from Contract Attorneys for investigative services.

4, Wm&mmbpmonﬁmmwhmmmtedhym
meys.

5. Imvestigator agrees to seek to identify potential conflicts or complaints that persons may

have against Contract Attorneys and/or Investigator, and report any such conflicts or
complaints to the Coordinating Attorney.
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6. Itis agreed that in complex aggravated murder, murder, manslaughter and aggravated
child sexual abuse cases resulting in a mandatory prison sentence the Investigator will
coordinate with the Coordinating Attorney any requests made to County for additional
funds for work and expenses incurred in investigating any such designated cases, with the
awarding of such sums to be at the discretion of the Weber County Commission.

7. The term of this Agreement shall be from January 1, 2017 through December 31, 2019.

8. County agrees to pay Investigator the sum of $42,946 annually for services provided
between January 1, 2017 and December 31,2019. Payment shall be made to
Investigator in equal monthly installments of $3,578.83 per month. The first installment
is due before the end of January 2017 and a like sum on the last day of each month
thereafter through December 31, 2019,

9. Investigator agrees to maintain insurance in accordance with State requirements and shall
provide proof of such insurance to the County.

10. Investigator agrees to abide by the provisions of Title 53 Chapter 9 of the Utah Code
Annotated.

11. Investigator agrees that any and all requests for services made under this Agreement shall
be performed by Robert Brunson at Interstate Detective Agency. This Agreement may
not be assigned to other employees, investigators, or agencies.

12. Investigator or County may terminate this Agreement without cause upon sixty (60) days
written notice to the other Party, This Agreement may also be terminated at any time
for cause. Cause shall include but not be limited to a suspension or revocation of
Investigator's license issued by the State of Utah, a breach of this Agreement or behavior
which brings disrepute to any of the Contract Attorneys, to Investigator, or to County.

In the case of a breach or violation of a term of this Agreement, Investigator shall be
given seven (7) calendar days to cure the breach or violation, Failure of the Investigator
to cure breach or violation within the specified period shall result in termination of this
Agreement and the Parties hereto agree that County may retain other investigator(s) to
provide the services described herein, and deduct the costs from the compensation
identified in this Agreement.

13. This Agreement can be changed, modified, or amended only by written agreement of the
Parties.

14. Investigator is an independent contractor and is responsible to pay any and all taxes and
fees which may result from the compensation paid to Investigator pursuant to this
Agreement.

15. This Agreement shall constitute the entire agreement between the Parties and any prior

understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon either Party except to the extent incorporated in this Agreement.
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16. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF the undersigned have affixed their respective signatures

hereto the dates indicated below.

INVESTIGATOR

By QQ(‘%

Robert Brunson
Date 28 DE< \b

BOARD OF COUNTY COMMISSIONERS

OF WEBER COUNTY
- E , Chair
ate [ =10~ 70 7’
Commissioner Harvey voted L
Commissioner Ebert voted L
Commissioner Gibson voted o’

INDIGENT DEFENSE COORDINATOR

s o5

Michael D. Bouwhuis/
Date /22 2t
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