
TITLE REPORT DESCRIPTIONS 
SCHF.DULE A, Exhibit A, File Number: 125464-.ICP, datrd M.arrh IO, 21120 at 7:30 am 
PARCEL I ·  

Part 

Part of the Southwest quarter of Section 2, Township 5 North, Range 2 West, Salt T..akc Ba�e and Meridian, U.S. Survey: 
Bciinning at a point North 00° 13'00" East 1320 feet and North 89°50'00" East 128.29 feet from the Southwest comer of
said quar!t:r section. and running thence South 38°33'00" West along the West line ofMid!and Drive, 206.84 feet; thence 
South 00° 13'00" West 16 1 .22 feet; thence South 5 J <'27'00ff East 130 feet; thence South 38°33'00" West 80 feet; thence 
South 5 I 027'00" East 180 feet; thence North 38°33'00" East 70 feet; thence South 5 1  °27'00" East 10 1 .83 feet; thence 
North 89°4 l '59'' Fast 46. 1 t feet; thence North 27° 1 1  '00" East 66.65 feet; thence Southeasterly along the arc of a 530.29
foot radius curve to the left for a distance of252.98 feet, the chord of which hears South 76°30'00" Ea� 250.59 feet; 
thence North 00° 10'00" West 1 foot; tl1cnce North 89°50'00"' Ea�t 22.92 feet; thence North 00°]3'00" Ea<rt 586 feet;
thence South 89°50'00" West 47.67 feet; thence North 00° 10'00" West I foot; thence South 44° 1 3'00" West 82.51 foet; 
thence North 58°46'00" West 1 13 . 18  feet; thence South 44° 13'00" West 64.57 feet; thence North 45°47'00" West 65.97
feet; thence South 89°50'00'' West 237.4 1 feet to the )Xlint of beginning.
Less and excepting therefrom the following: 
A parcel of land in fee for the widening ofS R-I08 (Midland Drive) known as Project No. S-0108(30)1 1 ,  being part of 
an entire tract of property situate in the Southwest quarter ofSouthwe�1 quarter of Section 2, Township 5 North, Range 2 
West, Salt Lake Ba.se and Meridian. The boundaries of said parcel of land are described a.s follows: 
Beginning at the Northwest comer of said entire tract, which point is 1321 .33 feet ( 1320.00 feet) North 00° 13'00" East
along the section line and 126.95 feet (128.29 feet) North 89°50'00" Ea.�t from the Southwest corner of said Section 2;
and running thence North 89°50'00" East 144.07 feet to a )Xlint 55.00 feet radially distant Easterly from the right of way 
control line of said SR-108 (Midland Drive) opposite approximate Engineers Station 554+06.70; thence Southwesterly 
357.48 feet along the arc of a 7945.00 foot radius non-tangent curve to the Jen, concentric with said right of way control 
line (chord bears South 39°09'45" West 357.45 feet); thence South 37°52'25" West 75.82 fc<:t parallel with said right of 
way control line to the section line of said Section 2; thence North 00° 13'00" East 177.90 feet along said section line;
thence North 38°47'27" East 203.60 feet (record South 38°33'00" West 206.84 feet) along the Northwesterly houndary 
line of said tract to thc point of beginning as shown on the oITTcial map of said project on file in the office of the Utah 
Department ofTransportation. 

PARCEL 2: 
Part of the Southwest quarter of Section 2, Township 5 North, Range 2 West, Salt Lake Rase and Meridian., U.S. Survey: 
Beginning North 00° 13 '00" East 733 feet and North 89"50'00" Cast 660 feet from the Southwest corner of said quarter 
section. and running thence North 00° 13'00" East 586 feet; thence North 89°50'00" East 1470.42 feet; thence North 
OD° 10'00" West 1 foot; thence Southeasterly along the arc of a 222. 76 foot radius curve to the right for a distance of
1 32.5 1 feet, the chord of which bears South 73°07'30" East 130.57 feet; thence Easterly along the arc of a 25 foot radius
curve to the left for a distance of39.27 feet, the chord of which bears North 78"55'00" Ea<.1 35.35 feet; thence North 
33°55'00" East 38. 12 feet; thence North 89°50'00" East 79.68 feet; thence South 33°55'00" West 10.14 feet; thence 
South 56°05'00" East 1 50 feet; thence South 33°55'00" West 598.31 feet; thence South 89°41 '59" West 74.40 feet:
thence North 56°05'00" West 88.38 feet; thence South 33°55'00" West 59.80 feet; thence North {){)0 10'00" West I foot; 
thence South 89°50'00" West 1337 . 12  feet to the )Xlint of beginning. 

PARCEl. 3: 
Part of the Southwest quarter of Section 2, Township 5 North, Range 2 West, Salt Lake fJase and Meridian, U.S. Survey: 
Beginning North 00° 13'00" East 732 feel from the Southwest comer of said quarter section, and running thence North 
00° 13'00" East 265.39 feet; thence South 5 ] 027'0W East 1 30 feet; thence South 38°33'00" West 80 fed; thence South 
5 1°27'00" East 180 feet; thence North 38"33'00" East 70 feet; thence South 5 1  °27'00" East 10 1 .83 feet; thence North 
89"41'59" Eao;t 46. 1 1  feet; thence North 27° 10'00" Ea.<,t 66.65 feet; thence Southeasterly along the arc ofa 530.29 feet 
radius curve to the left for a distance of 252. 98 feet, the chord of which bears South 76°30'00" East 250.59 feet; thence 
North 00"10'00" West I foot; thence North 89"50'00" Ea�t 22.92 feet; thence South 00° 13'00" West I foot; thence South 
89°41 '59" West 660 feet to beginning. 
Less and excepting therefrom the following: 
A parcel of land in fee for the widening ofSR-108 (Midland Drive) known as Project No. S-0108(30)1 1,  being part of 
an entire tract of property situate in the Southwest quarter of Southwest quarter of Section 2, Township 5 North, Range 2 
West, Salt Lake Rase and Meridian. The boundaries of said parcel of land are descrilx:d as follows: 
Beginning at tht: Northwest comer of said entire tract, which point is 1321 .33 feet ( 1320.00 feet) North 00° 13'00" Em.1
along the section line and 126.95 feet ( 128.29 feet) North 89°50'00" East from the Southwest comer of said Section 2;
and running thence North 89°50'00" East 144.07 feet to a point 55.00 feet radially distant Easterly from the right of way 
control line of said SR-108 (Midland Drive) opposite approximate Engineers Station 554+o6.70; thence Southwesterly 
357.48 feet along the arc of a 7945.00 foot radius non-tangent ctrrve to the lefl, concentric with said right ofwa)' control 
line (chord bears South 39"09'45" West 357.45 feet); thence South 37°52'25" West 75.82 feet parallel with said right of
way control line to the section line of S[1id Section 2; thence North 00° 13'00" Cast 1 77 .90 fod along said section line;
thence North 38°47'27" Ea:,1 203.60 feet (record South 38°33'00" West 206.84 feet) along the Northwesterly boundary
line of said tract to the point of beginning as shown on the official map of said project on file in the office of the Utah 
Department ofTransportation. 

PARCEL 4: 
Part of the Southwest quarter of Section 2, Township 5 North, Range 2 West, Salt Lake Ha5e and Meridian., U.S. Survey: 
neginning North 00° 13'00" East 732 fl-'Ct and North 89°50'00" East 660 feet from the Southwe:,1 corner of said quarter 
section, and running thence North OD° 13'00" Eao;t 1 foot; thence North 89°50'00" East 1337 . 12 feet; thence South 
OD° 10'00" East I foot; thence North 33°55'00" East 59.80 feet; thence South 56°05'00" Ea.�t 88.38 feet; thence South 
89°41 '59" West 1443.83 feet to the beginning.

PJ\RCEL 5: 
Part of the Southwest quarter of Section 2, Township 5 North, Range 2 West, Salt Lake Rase and Meridian, U.S. Survey: 
Beginning North 00° 13'00" East 1320 feet and North 89°50'00" East 660 feet from the Southwest comer of said quarter 
section, and running thence North 89°50'00" [ast 1912.12 feet; thence South 33°55'00" West I l l .63 feet; thence North 
56°05'00" West 1 50 feet; thence North 33°55'00" East 10.14 feet; thence South 89°50'00" West 79.68 feet; thence South 
33°55'00" West 38.12 feet; thence Southwesterly along the arc of a 25 foot radius curve to the right for a distance of 
39.27 feet, the chord of which bears South 78"55'00" West 35.35 feet; thence Northwesterly along the arc ofa 222.76 
foot radius curve to the lcfi for a distance of 1 32.5 1 feet, the chord of which bears North 73°07'30" West 130.57 feet; 
thence South 00° 1 0'00" West I foot; thence South 89°50'00" West 1 470.42 feet; thence North 00° 13'00" East I foot to 
beginning. 

PARCEL 6: 
Part of the Southwest quarter of Section 2, Township 5 North, Range 2 West, Salt Lake Rase and Meridian, U.S. Survey: 
Beginoing North 00° 13'00" East 1320 feet and North 89°50'00" East 365.70 feet from the Southwest comer of said 
quarter section, and running thence South 45°47'00" East 65.97 feet; thence North 44° 13'00" East 64.57 feet; thence 
South 58°46'00" Ea.� 1 13. 1 8  feet; thence North 44° 13'00" East 82.5 1 feet; thence South 00° 1 0'00" Ea� 1 foot; thence 
North 89"50'00" East 47.67 feet; thence North 00° 13'00" Eao;t 1 foot; thence South 89°50'00" West 29430 feet to 
beginning. 

of Survey 
of Section 2, Township 5 North,

Record 
Range 2 West, Salt Lake Base and Meridian, Roy City, 

NARRATIVE 
1 .  T h e  p u rpose of t h P  su rvey beg a ri lo p rovide cm ALTA/NSPS La n d  Tit le S u rvey 

in reqa rd to Commitment  for  Tit le I n s u ra n ce po l icy I s s u ed by Fide l ity Not io n o l  
Tit l e  I n s u ra n c e  Com rany,  Fi l e  N u m ber :  1 ) :1 4 6 4 - ,J C P ,  dated M a rc h  1 0,  2 0 7 0  a t  
7 :30a m .  H owever,  I h ave been  i nformed t h o l  the ALT/\/NSPS e n d o rsement  i s  
no l o n g e r  be ing  req u i red f o r  t h i�; p roperly.  

2 .  T h i s  s u rvey is  being c o m pl eted {J S a E3 o u n d a ry S u rvey of  lhe p rorerty, 
h owever ,  no monum entot ion is  being set in t h is w o rk. 

� .  The bos is  of beari n g  of bear ing  i s  a:;  noted i n  the S1J rveyed [)cscr ipl io n 
i n c l u ded h e re o n  a n d  a l l  recorrl descri pt io n s ,  H i g h w c1y d ra wing�, .  R o i l - road 
informat ion and Record ' s  of S u rvey h o ve been rotated to coin cide wilh the 
bas is  of bear ing used in  th is s u rvey, o s  n ecessa ry.  I t  s h o u l d  he noted l h o t  
W e h e r  Cou n ty o rd i n a n ce req u i res a l l  s u rveys performPrl in  the cou n ty he d o n e  
i n  o c c o rd o n ce w ith  t h e i r  p u h l is hed hear ing has is  a n d  t h a t  t h i s  su rvey comp l ies 
with the pu b l ished c o u nty bear ing  bas is .  

4 .  O w n e rs h i p  of the property i s  c u rre nt ly h eld by M H I'  # 1 2  1 1  C ,  a n  /\ri7ona 
l imited l iab i l ity company.  T h i s  A l  TA s u rvey w i l l  n o t  p rovide i nformation rP lated 
to u n de rg ro u n d  storage t a n ks or olher  u n dergro u n d  or a b ove g ro u n d  faci l i t ies 
that may be cons idered h a za rdou� lo the env i ro n ment .  

5. Property B o u n d a ry D iscussi o n :
T h e  p roject began w i th  rl roft ing the t it le report descript ions ( w h ic h  o re
d u p l icates from Warranty DePd recorrled a s  [ n t ry n o .  2 6 70674 on ,J a n u a ry 6 ,
20 1 4) a n d  compa ri n g  t h e m  to t h e  oc:cupation f e n c e  l i ne  a s  w e  have
s u rveyed .  T h e  record desuir,t ions wne l h P n  rotoleci to m{l\ch the has is  of
bear ing a long t h e  west  l i n e  of  the sect ion  wh ich  u1 uses  mi ove r l o r,  w i t h  t h e
Ldgewatcr  Lslates P h ases 1 ,  2 ,  a n d  J (Edqewote r) subd ivision .

6 .  Th is  b o u n d a ry, t h e  south l i n e  of M H P # 1 2  a n d  t h e  n o rth bou nda ry of 
Edgewater  w a s  a g reed to in a O o u n d a ry Lin P  Ag ree ment ( B LA) recorded Entry 
n o .  1 3 60670 B k  1 7 69 pg 1 320 o n  Aug u st 28 ,  1 99 5 .  This RLA esta b l i shed a 
c o m mon fe nce  l i ne  between t h e  l w o  part ies a s  t h e  t i t le  l i n e .  Th is  fence l i ne  
has  been s u rveyed a n d  l h e  h e l d  a s  t h e  t i t l e  l i n e .  I t  is a l s o  found  that  the 
north b o u n d a ry of Ed gewater  is  a l so  t h e  GLA l i n e ,  t h erefore, t he re is  n o  
b o u n d a ry conf l ict o n  t h e  south  b o u n d a ry o f  M H P# 1 2 . 

7 .  The n orth boundary of M H P # 1 L  o s  desc:r ibed a nd rotated f rom t h e  l iUe  reporl 
desc r ipt ions ide ntif ies  o g a p  i n  t i t !e  w i th t h e  north  odjo i n e r  (Karen M 
Lu n d g reen) .  T h i s  gap  is c losed w h e n  a n  examination  of t h e  adjo incr 's  deed is  
made i n  that  i t  identif ies th is  common l i n e  a s  be iny  one ( 1 ) foot  n o rt h  of  
o n  ex ist ing  fence l i ne .  T h i s  fpncc hos  been  s u rveyed und a hesl  f it least
s q u a res adju sted l i n e  esta b l i s h ed f rom the s u rveyed locat ion s  to ident i fy a
stra ig h t  l i ne  a s  t h e  deed i n d icates it to he a n d  t h e  l i n e  w a s  offset 1 foot
n orth of the ex ist ing fence l i n e  esta b l i s h i n g  the north  b o u n d a ry of  t h e
p roperty

8 The west  b o u n rl o ry is o s h o rt sect ion t h a t  fo l lo w s  t h e  sect ion l i n e .  The 
m o n u m e nterl sect ion l i ne  h o s  hcen he lrl  a s  th is  b o u n rl o ry onrl c lose ly 
co inc ides w i th  t h e  ex isti n g  f e 'lce .  

9 .  The n o rt h weste rly b o u n d a ry is  t h e  southeo ster ly ri<J h t  of woy of S R - 1 08 
( M id l a n d  D rive) a s  it h a s  been  expa nded a s  s h o w n  o n  Sheet RW 07 of revised 
p lan of U DOT p roject S R - 1 OB r rom SR · - 37 lo SR- 79, P roject Number  
S 0 1 08(-30) 1 1 .  The h iqhwoy drawings were obtained f rorn U DO! and re-traced to

identify the center l ine and rig ht  of woy for the h ighway. Th i:, is a recent project 
and has good coord inate and  measurement dulo which is  on  a mod ified "grou nd"  
system. I hese d rawings c losely mulch the  ground datum used in  th is  s u rvey so n o  
scal ing of the UDOT data w a s  n<cr;esso ry .  Their coord inat� location f o r  t h 1:  
South west corner o f  Section 2 wos h e l d  at  the monumented position and their  doto 
was rotated to match tri c  West Quarter corner monu merit .  

1 0 . The east boundary of the property has not been so stra ight forwa rd .  The boundary 
is described to be the ra i l road right  of way of the Denver ond Rio Grande.  RF.search  
was done to  f ind ra i l road righ t  Df way mops .  !Du r  were found .  
One, Denver & Rio Gro n  de Roi l  rood ,  Rig ht of woy and Track mor ,  Slol ion  1 24 1  + 78 .6  
to  Station 1 45 2 + 85, s heet no  7 of 8 ,  herein RR Mop 1 .  
Two, is  a sheet without o t it le b lock but a r,pears to hove on  endorsement in  the· 
lower- ri{i1l of the sheet by o n  officer of the Oregon Short L ine.  This rnap show;, 
the Fvono Brnnr:h  of the Oregon Sr1ort I inc Roi l  rood a s  heirig  t\00 feet wide,  200 
feet on ear:h side of the hrond1 thro 1H J h  Section 2 .  More wi ! I  he d iscussPrl on this 
sheet wh ich wi l l  be referred to here in as  Lhc  Evona mop 2 .  
Three, m o p  tit led Orr:gon Sho rt L ine Rai l road,  f irst Subdivision Alignment  Mop Sandy 
to Ogden M D  7978 to M P  8 1 78 ,  doted Apri l 1 9 1 0  to Ju ly 1 9 1 1 ,  portion of d rowinq  
no .  1 8083,  rierein os  RR M a p  J 
Four, has  a t it le b lock in the lower-left corner but the  copy I have it is a l most 
i l leg ib le .  I t  bel ieve it reads ,  Oregon Short Linc EvonC1 Branch ( i l leg ib le) ,  Mi le post 
( i l leg ib le)  1 59 .  N o  dotes o r  d ra wing number  o re leg ih le ,  herein as  RR Map 4 C1nd 
appears to be a revision of Evona Mop 2 .  

These maps con be found i n  t h e  Cou nty Recorder's records a n d  sma l l  cut  outs a re 
in my p roject f i le  

1 1 . This east boundary is  a lso idcntificrl on Cloverdale Subdivision plot  which is recorded 
as Book 3 page 1 07 & Book 5 poqe 51 rioted with No Dote and Moy 23,  1 890 , 
respectively. The C loverda le  Su bdivison is shown on Lh is  p lat in a position that  has 
been attached lo and rotated to lhc D&RGRR center l i ne .  This makes the p lo t  look 
l ike i t  is twisted to the p ropert ies.  Much of the riot was vacated , essentia l ly a l l  of 
the plat west of  the D&RGRR as therein p lotted ,  sec l::look 60Q page .3 2 1  and l::look 
6 1 8  page 297. I w i l l  not be attern pt ing to resolve the issue of on  accurate 
subd ivision lot and b lock locot ion,  what i s  the main concern Is the location onrl  
width of the ra i l road .  

1 2 . The C lovF.rdo lc  p lat is  d rafted so that there is  a str ip  bcluded from the  lottin g  for 
both the D&RGr�R and the Uta h Centra l .  The width of the ra i l road rig ht of way being 
Excluded is orproximC1tely 1 00 fool width ,  .':JO feet on each side of Hie center l i ne  
but  not  perpendicu lar  to  the tro r:ks,  instead lh is  d imension is porn l le l  w i th  the south 
section l ine making the width of lhe Exclusion 4 1 .66  feet each side of center l i ne  
at  o perpendicu lar  d istance to the  center l i ne .  

1 3. The county Ownersh ir  p lat  (ta x mop)  08-0?? shows the ra i l road rig ht  of way to be 
50 feet each s ide of center l i ne ,  however, I be l ieve th is  is a mis - reading of the  
C loverda le  p la t .  

1 4 . RR Map 1 identi( ies the D&RGRR rig ti l  o r  way lo be 33 feet  each s ide of center 
l ine .  The d iscrepancy betweeri the tax mop and rai l road mop is resolved by a 
docu ment recorded as an I ndenture between George W Lashus  and the Denver ond 
R io  Grande  Western Rai lway Company in  llook R page 39 of deeds  on Moy ?9 ,  
1 s.<U. Th is  document conveyed o n ly o 06 fool wide,  3 :5 feet on each  s ide  or  center 
l ine being a strip to the ra i l road in the  Southwest Quarter of Section 2 .  l h e  Rights 
of the ra i l road are on ly the 33 fool ha l f  width which hC1s  been he ld in  th is �,u rvey 
as the east  boundary. r u rthcr  d ic:;cussion is needed to he lp  with why this l i ne  is 
beinq he ld  as Hie boundary.  

1 5. So,  there o re two add iliona l  iss ues to discuss with respect to the easl boundary. 
First, is the location of the Exc luded a rea shown on the C loverda le  Subdivision p lot .  
Gook 5 page 51  conta ins the fo l lowing dedication :  

"Ogden ,  Weber County, Uta h ,  Territory .  May 1 2s! 1 890 Know a l l  m e n  b y  these 
presents that I Georg e  W. Lashus  of Ogden Weber Cou nty Uta h ,  do  hereby qu i t  
c la im,  ded icate and set  apart the  Avenues ,  Streets a n d  A l leys as  shown on and by 
th eoccompanying p lat  of Cloverda le  orlrl it ion to the  City of Ogden Weber Cou nty 
uta h ,  wh ich is hereto attached a n d  marked Exhibil  A a rid  mode a port h ereof. The 
Avenues and Streets to be used as  pub l ic thoroug hfares for ever. The Al l eyc, to be 
used in  common by whom ever sha l l  own any Lot or part of a r1y Lot front ing 
thereon .  The right  to the use of the A l leys being appurtenant to any and a l l  Lots 
front ing t hereon .  A correct descri rtiun of the I a n d  in soid C loverda le  add it iori is as  
fo l lows  Al l of the  South  one h a l f  of the South Wc;sl  one cpm rler of Sec Two (2)  
Town :  (5) Five North o r  Range (?)  Two West and Conlain in9 80 acres of Lond .  
Situate in Weber County, Utah  l erritory .  I n  Witness whereof I hove hereunto affixed 
rny hand  and seal  on this, the 77nd  day of Moy 1 89 0 . "  signed G.W. Loshus .  

1 6  The ra i l road rights ol way are n ot d iscussed i n  th is  docu ment nor is there  a ny 
discussion as lo what the addit iona l  g round beyond lhe J ,1 foot rlecded ho l f  wid\h 
was to be done with The 66 foot wide riq hl of woy was deeded to the O&RCWRC 
by George W. Loshus  by I ndenture Book R page Jg recorded Moy 2 9 ,  1 88J. I t  is rny 
opin ion that the tit le to the land  between !he n&RGRR 33 foot riq ht of way l inF. and  
the b lock  boundaries rerno;ned with Loshus  everi lhouqh Lacihus  rnoy not have 
bel ieved he fiad a ny rernain ing l i\ l e  in this strip . 

1 7 . It is my p rofessional  op in ion ,  though not o lego l  op in ion ,  that the t it le to this gar, ,  
w i th  respect to the property now owned hy MHP# 1 ? , h a s  been  lost  as  to  a ny c la im 
by Lashuc;  through unwritten t i t le  r ights wri ich may inc lude but may not be l imited 
to.  Adverse Possession , [stopp le ,  or  the Uloh Morketo h lc  Rccorrl Tit l e  Ad. 

1 8 . The second issue is  that of  the Evona Bra nch o r  the ra i l road which on lhe t.vor1a 
M (] p  2 shows o 400 foot wide rig ht  of way corridor, 200 feet on each s ide of the 
centerl ine .  Th is  rig ht of  way is  identified to have been acqu i red through  congressiona l  
action being A n  Ad o f  Con9ress doted May 1 5 , 1 870 ( 1 6  Stat . .395) . 

1 9 . RR Map 4 contains the Schedu le  of P roperty in wh ich the  fo l lowing notations appear :  
1 9 . 1  # '1  U n ited States ,  UCRr\Co, /\cl of Congress Dec , 1 5 , 1 8 /0 
1 9 . 2 .  # 5  U . P .R .R .Co,  Wm Wel l s ,  Deed,  Apr 9, 1 877,  May 1 5 , 1 882 ,  N - 437, Reserves 

1 9  , ] .  
1 9 .4 .  

200 R/W for  U .C .R .R .  (No .5  - 200 R/W c la imed u nder  reservation riot 
infon-:eab le .  See letter Geo H. Smith Sept 1 1 , 1 92 9  Fi l e  6703.2 Also See No. Sa . 
#Sa Possession 
#6 U n ited States, UCRf<Co, /\cl of Congress Dec 1 5 , 1 870, C la im to '100 R/W . 
across N E  1 /4 Sec 2 in error accou nt  prior  land entry See letter Geo H Smith ,  
Sept 1 1 ,  1 929,  F? le6703c2 Also See No 60 

1 9 .::< .  #60 George ii . Hi l l ,  UCRRCo,  Wu rro nty, Moy 3 1 , 1 8 /6 June  1 1 , 1 870,  l=. - 1 74, 
2369 2 1 1 9 

1 9 . 6 .  Numbers 4 t h ru 60 hove the fo l lowing notation attached;  "W O 949 - 1 935,  reti re 
stri r,  of R/W, reduc inq R/w to 50 each side of Track. See l etters E M Sawyer 
to 1 1  C: Monn  1 2 1 9  34 & H C ? to n H P 1 2 29  34 & 8 I l P to H C: N ? ?
' V "  

1 9 . 7  This information in dicates that there was some discussion related to the efficacy 
of the 1 870 Ra i l road Ad within the ro i l rond which lead to o modifiCC1tion or  
their c lo imed r ight of WC1Y eff0dively e l irn iriat ing the  400 foot wide rig ht of way 
and rer, loc in9 it with a 1 00 foot wide rig h t  of way. This being the case it is 
now o question os lo where the t it le reverted to th is a ba ndoned R/W vests 

70. These notations w i l l  requ ire a much longer d iscussion related to the congressiona l
g rant  and i t 's  possible a ffect o n  the portion of  the property shown hereon as  the
hatch s l iver i n  the northeast of the subject property.

7 1 . My Involvement wilh th is  lyre ot ra i l road rig ht of way begar1 in 1 99 7  when Ma rlin B. 
Moore, J r. (Weber County Surveyor) ond I (Weber County Ch ief Deputy Surveyor) 
d iscovered o s imi lar  mop  io the E'vonC1 Map  2 (possib ly even th is  some map) in 
doing a p lot review for the Schupe's .  The d ifference in  that situation and  th is 
p roperty ic; lhci t  the  Schupe p ror,erty was i n  Sect ion J6,  T6N, R 1 W  ond  this p roperty 
is in Section 2 ,  T5N,  R 2W, both "School  Sect ions". 

2 2 .  School  Sections a rc !anrls that were g ranted to the States or Territories of the 
U n ited States by con(J ress os  Trust L a nds to be used for School pu rposes. The Utah 
office of State l nstitutionC1 I  ! rust I onds  /\dmin istration is  tr10  office that ,  today, 
admin isters such lands .  fhe tit le d ifference hos to do with when congress g ronted 
the trust lands to the Stale 

2J. Sections 1 6  and 3 6  were granted to the State prior to statehood by on Ad of 
Congress dated Febru a ry 2 1 ,  1 855.  Section 2 was not port of thot 1 855 g ra nt ,  
however, the lJtoh fnob l ing  Ad passed J u ly 1 6 , 1 894 inc luded Sections 2 and 32 
were added as  School  Trust lands comp lctinq a g ra nt of four  sections to the State . 
Thr. stotF. would need to apr, ly for those qronts to obtain o patent confirming the 
g rant ,  however, th is Section 2 hod a l ready been patented to the p rivate sector by 
the  U n ited States under  the fo l lowing documents l isted by quarter section :  

2 3 . 1 . N E  1 /4: Potent deed Hook 1 page 4 5 ,  recorded Morch 1 4 , 1 889 
7 3 . 2 .  N 1 /2 of Hie NW 1 / 4· /lotnit deed Book N f)C1ge 6 1 3 , recorded N ov 20, 1 88 2 .  
2 3 . 3 .  S 1 /2 o f  the NW 1 /4: Potent deed Book 2 1  p a g e  6 0 3 ,  recorded J u l  l j, 1 895 .  
2 3 . 4 .  N 1 /2 of the SW 1 /4: t'atent deed  Book  Y page  70 ,  recorded Oct .  8 ,  1 888.
23.5 S 1 /7 ot the SW 1 /4: Patent deed nook 1 page 1 05, recorded May 8 ,  1 889.
2 .1 .G .  St. 1 /4: Patent deed Gook 1 page 1 05 ,  recorded Moy 8 ,  1 889 . 

2'1 These r:onveya nccs pre- dote the 1 984 Enab l ing Act making it impossib le for the 
State to obtain t it le to th is  particu lar  section 

?5. The Congressiona l  i\d Dec. 1 5 , 1 870 q ranled the Oregon Short Line  Ra i l road o '100 
foot w ide  right  of way  across lands that  were at the t ime  in  the pub l ic domain .  
What discussion t ransp ired w i th  thr. ro i l roorl that caused them to determine that  thA 
g rant  WClS "not inforco b le"  is  unknown at th is  t ime.  I n  on  effort to determine if 
lhere were a l ready tit le c la ims ori the section rF.search of the county a bstract wos 
mode .  

26 .  The f i rst a bstracted deed records in  the Weber Cou nty Recorder's Office for Section 
2 o re tou nd to be a f)eed Book E poqe 1 7'1 executed May J 1 , 1 8 / 0  (o few months 
p rior to the Dec. 1 5 , 1 870 Rai l road Acl)  a n d  recorded June 1 1 , 1 870 in wh ich 
George R .  H J I I  sold to the  Utah Centra l  Rai l road Company a strip of  land for the rai l  
rood being 1 00 feet In  width, '.JO feel on each s ide of the t racks This rood Is 
s hown on RR Map 4 as # S a ,  it beinq a long the Evono Branch .  

27 .  The  next transaction i s  Book R page 51 executed June 1 5 , 1 883 recorded J u ne H J , 
1 88J in which George R H i l t  se l ls  to the Denver & Rio Gra nde Western Rai lway 
Comrony a nother :,trip beinq 66 feet wide which Is the ra i l road that borrlers the 
cast boundary at the subject property. 

2 8 .  Both of the H i l l  transactions were in  the Northeast Quarter of the section wh ich  is 
whC1t he received by Polen\ issued Morch 1 ,  1 873 but not recorded 1J nt i l  Morr: h  l t\ ,
1 889.  What th is  i l l ustru les is that the 1 8  /0 Ra i l road Act pre-dated the conveya nce 
record of the Cmmty for th is sedion .  However, George H i l l  had some c la im to the 
land for Hie rai l road lo recognize h im as  the owner in  1 87 3  to purchase the ir  rig ht 
of  way. At present I h ave not found an  e ntry that would cDnfi rm how Hi l l  received 
lhc ownershir .  

29. As noted h erein above, the  p roperty in  question was polented to George Loshus  for
the South Ha l f  of the South west Quarter and the Sautheost Quarter being executed
Moy of 1 888 recorded Moy 8 ,  1 8R9.  This is  again after the 1 870 Rai l road Act
g ra nt ing the ri9 h l  or way to the OSLRR

30.  RR Mop 3 conta ins  the fo l lowing notat ion:  
30. 1 .  "Retired & Trk.  removed M P  2 .62 1 tvona rl r to M . L. Conn F.ction a l  M.P 3 .779 ,

M(]y '-12 .  W .O .  89 ". 
3 1 . l h is would ind icate that the Evono branch t h rough th is  section was fu l ly retired at 

least by 1 !H2.  Ago in ,  lhe map notations  inrl icatc that the c:hongc o r  a bandonment 
took r lace in  the 1 930's .  

32 .  l h e  1 8 /0 Rai l road Act provided,  in port ,  the  fo l lowing:  
32 . 1 .  "Said way is  granted to said rai l road to the extent of two hundred feet in  width 

on each side of said ra i l road wh ere it may pass t h rough the pu bl ic domai n ,  
P rovided,  That with i n  th ree months from the  r,assoge o f  th is ad t h e  soid Utah 
Centra l  Ra i l road Comr,ony s fio l l  f i le  with the  Secreto ry of the  I nterior o mop to 
be approved by h im,  exh ibit ing lhe l ine of the ra i l road of said compa ny,  as the 
sume has been located a nd constructed : "  

3 ..5 .  Whi le  there is  o n ecdota l evidence that Section ? a ppears t o  have some lype of 
p rivate c la im at the t irne of the 1 870 Rai l road Act grant,  therefore, the widlh of 
400 foet was d etermined by th(: rai l road throug h  th is  section ond "not inforcab lc"  
The  q uestion of o bo ndonmeril now comes i n to q uestion w ith  rcga rrt to the  nolalion 
on  RR Mop 3.

34. An Act lo provide for the d isrosi lion of o handoned portions of rights of woy gra nted
to ra i l road companies .  /\pproved Morch 8 ,  1 9 2 2  p rovided:

3�.  "That whenever pub l ic  lands of the U ni ted States h ove been or may be g ra nted to 
a ny ra i l road (';Ompony for  use os  o right  of way for its ra i l road . .  a n d  use and 
occupancy of said lands for such pu rposes has  ceased or sha l l  hereafter ceose,  
whether  by forfeiture or by ahondonm�nt by said rai l road cDmpony rledored o r  
d ecreed b y  a court of  com pelent j u risd iction o r  b y  Act of Congress t h e n  and 
thereupon a l l  right ,  t it le, interest, and  estate of the Un ites State in  sa id  lands  sha l l ,  
except such part thereof as  may be  embraced in  a pub l ic  h igriwoy lega l ly establ ished 
within one year after the dote of said decree or forfeiture or a bandonment be 
transferred lo and vested in a ny person , firm, o r  corporati o n ,  assigns ,  or  
s ucces,c; ors in t i t le  and  interest to whom or to which t i t le  of the  U n ited Slates may 
hove br.cn or may be g ranted,  conveying  or p urport ing to convey the whole of  the 
lega l  subdivision or subd ivisions traversed or occupied by such ra i l road except 
l ands  with in  Cl m unic ir,a l ily lhe  tit le to whic h ,  u pon forfeiture or obondon men\,  as  
herein provided,  sha l l  vest in  such mu nicipal ity, and th is  by  virtue of  the patenl 
thF.rdo and without the necessity of ony other or further conveyancf: or assurance 
of a ny k ind or nature whalsoF.ver:". 

..5 6 .  D id abandonment toke p lace as a resu l t  of the  letter of Geo H .  Smith ,  Sept 1 1 , 
1 9 29? If so,  the  t it le to the l ond  riod  a l ready been Patented to George L oshus  in 
1 888. 

.3 7 .  The 1 9 2 2  Act related lo Aba ndonment ind icates that the road ceased lo be used 
and perhaps a ba ndoned in  the 1 9JO's .  The section of Evona l:3ranch in q uestion 
expF.riencerl a rnap chonqe f rom the 400 foot rig ht of way, sec Evono Mop ? ,  to o 
1 00 foot r ight of way, sec Schedu le of l'roperly on RR Mop 4. 

38. Considering the a bove d iscussion related to possib le private claim prior lo 1 870 a n d
the  rai l roads abandonment actions f o r  Section 2 ,  it  Is m y  p rofessiona l  opinion that
t i t le  wrn ; ld  be vesled in  lhe ratenlee's of  the respective quarter sections .
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SURVEYOR'S CERTIFICATE 
I ,  F.:rnesl  D R o w l ey ,  d o  h e re by ce rtify t h a t  I a m  a 
p rofes s i o rr n l  l a n d  s u rveyor i n  t h e  State o f  Uta h a n d  h o l d  
l i c e n s e  no .  1 / 1 78 1 - ? ? 0 1 i n  a cc o rd a n ce w i t h  Til l e  5 8 ,  

RR MAP 4 
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